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MEMBER: Good afternoon. !
PERSON CONCERNED: Good afternoon. !
MEMBER: This is a detention review in the matter of Victor Vinnetou also known as John 

Doe. !
Is that you sir? !
PERSON CONCERNED: Yes ma’am. !
MEMBER: Thank you. !
Today is December 30, 2015 and this hearing is open to the public and is taking place at the 

Toronto East Detention Centre. !
My name is Ms. Beecham I am a member of the Immigration Division and Ms. Smyth is the 

representative of the Minister of Public Safety. !
Also present is your counsel Mr. Liston a barrister and solicitor with Refugee Law Office and we 

have present your designated representative Mr. McCrie. !
I would note for the record that this is the first time in many months that you have shown up for 

your detention review and that would have been on account of counsel advising you to show up for 
today’s proceeding. !

So the Division received a letter from counsel that you had agreed to participate in these 
proceedings. !

When we left off on December 16, 2015 it was for the purpose of me rendering a decision on this 
date, December 30th. !

However, in the meantime counsel did provide some information with respect to the release plan 
that is being offered and as such there are two persons who have come onboard to add a component to the 
release arrangement. !

We were trying to make efforts to get them in here so we could ask them some questions and the 
process is still underway. !

But I also indicated at the last detention review that if I were to order your release I still would 
like to have some undertakings from you, I would like some clarification from you with respect to a 
number of issues. !

And, so I take it that your presence here is to facilitate that if there are any questions that we have 
of you we can ask you today. !

Essentially I must determine whether to release you or to continue your detention, and at all prior 
detention review since you were detained on August 10, 2004 the members have found or concluded that 
you are a flight risk and I have been upholding those findings for the past four or five months. 
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I can only depart from those findings where there is a compelling reason to do so. !
Where there are grounds for detention I have to consider some factors under the law, I have to 

look at the reason for your detention and the amount of time you have spent in detention, I also have to 
estimate the future length of detention and I must consider delays as well as alternatives to detention. !

Do you understand sir? !
PERSON CONCERNED: I understand ma’am. !
MEMBER: Wonderful. !
All right, before I ask you any questions let me just turn first to the Minister, are there questions 

that you want to ask Mr. Vinnetou today/ !
MINISTER’S COUNSEL: Well, before we begin that can you address the issue of the 

proposed witness and the letter received by counsel on December 23rd. !
MEMBER: Okay. !
I was going to get to that. !
MINISTER’S COUNSEL: Okay. !
MEMBER: But that would be probably after... !
MINISTER’S COUNSEL: After okay. !
MEMBER: ...speaking with Mr. Vinnetou. !
MINISTER’S COUNSEL: Obviously yes, the Minister does have some questions for Mr. 

Vinnetou. !
MEMBER: Okay. !
Then your counsel --- once the Minister is done with questions your counsel will have the 

opportunity to ask you some questions and then I may also you some questions, all right? !
PERSON CONCERNED: Okay. !
MEMBER: Thank you. !
But, you know, before the Minister goes on with this. !
Do you understand what is going on here? !
PERSON CONCERNED: Yes madam, I understand the whole process, yeah. !
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MEMBER: You understand the whole process, all right, can you tell me in your own words 

what this is all about? !
PERSON CONCERNED: Well, through the detention review where a determination will be 

made whether the detention continues or other alternatives are available. !
MEMBER: Okay. !
All right, and do you understand the reason why your detention has continued up to this point? !
PERSON CONCERNED: Yeah, well, I have my (inaudible) standing on that point --- on 

that part I have other --- (inaudible) understand it. !
MEMBER: But what is your understanding on your part? !
PERSON CONCERNED: On my part/ !
MEMBER: Mm-hmm. !
PERSON CONCERNED: My part is --- some people (inaudible) there is something else 

that they tried to tell me to say which is not there or that I am not cooperating or what kind of 
cooperation, they say I am not cooperating I fail to understand that because what I have offered is what I 
could. !

MEMBER: Sorry, because what? !
PERSON CONCERNED: Because like, how do I say it, it is --- I think like the detention 

has continued because the member or like the Canada Border Services Agency opposes my release based 
on their reasons which they understand are legitimate to them, but which are difficult for me to 
understand. !

MEMBER: And do you think you should be released? !
PERSON CONCERNED: Yes, I think I should be released. !
MEMBER: Why? !
PERSON CONCERNED: Because I do not understand why the detention continues and 

what you need to resolve. !
MEMBER: All right. !
I would not go too much in-depth, I will turn the matter over to the Minister now, okay? !
PERSON CONCERNED: Okay. !
MEMBER: But before the Minister questions you, can you raise your hand and take an 

affirmation. !
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PERSON CONCERNED: Yes. !
MEMBER: Do you solemnly affirm to tell the truth, the whole truth and nothing but the truth 

in these proceeding? !
PERSON CONCERNED: Yes, help me god. !
MEMBER: All right. !
Thank you sir. !
MINISTER’S COUNSEL: Thank you. !
Before we begin the Minister just wants to put on record that I was not anticipating that I would 

have the opportunity to ask Mr. Vinnetou questions today. !
I note that you mentioned previously Madam Member that you may be, but I cannot find any 

record of it in the transcript. !
MEMBER: It is there. !
MINISTER’S COUNSEL: It is there? !
MEMBER: I definitely said it that I would be asking him some questions and that if any 

release is going to --- if I am going to even accept any plan of release... !
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: ...I should --- I should be assured that he understands what is going on and would 

be able to comply. !
MINISTER’S COUNSEL: Yeah, I am having problems finding that in the transcript. !
MEMBER: Yeah, you take your time to look through I just gave it to you, so you may not 

have gone through its length in full. !
MINISTER’S COUNSEL: If any --- and any other party --- yeah, I have not had a full 

chance to... !
MEMBER: And whenever a member asks questions the member always throws it back to the 

opposing counsel to ask questions as well and to make submissions on that. !
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: You want us to take a break so you look for that? !
MINISTER’S COUNSEL: Yes please. !
Did you find it? 
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COUNSEL: I think on page 14 is where my understanding of your (inaudible) where Madam 

Member asks for or states that we need to know the person concerned needs to understand what the terms 
and conditions are... !

MINISTER’S COUNSEL: Mm-hmm. !
COUNSEL: ...what the expectations are, I know he has a DR but ultimately the release order 

is going to be made to him or her on his, you know, his favour, so we need to get some participation from 
him so to speak and then I said that that is understood and I will speak with Mr. Vinnetou, I might propose 
that the division is considering a potential release order that I would speak with Mr. Vinnetou today and 
we could perhaps put this matter over until such time as he agrees to attend and address questions from 
Madam Member herself and ultimately that was the proposal made. !

MINISTER’S COUNSEL: Mm-hmm. !
COUNSEL: And Madam Member accepted to put it over to this date, so that was my 

understanding that we had an agreement that if Mr. Vinnetou agreed to attend today and answer questions 
that the hearing would continue at this time. !

MINISTER’S COUNSEL: Okay. !
See my understanding was that we were coming here today just for a decision and if a release 

order is made there may be a few questions related to the specifics of that order but nevertheless 
(inaudible) for Mr. Vinnetou, okay. !

Sir, can you please tell us your full and correct name? !
PERSON CONCERNED: Victor Vinnetou. !
MINISTER’S COUNSEL: Do you have a middle name? !
PERSON CONCERNED: No. !
MINISTER’S COUNSEL: Do you have a passport, birth certificate or any identity 

documents with this name? !
PERSON CONCERNED: No, I do not. !
MINISTER’S COUNSEL: Is there any reason why you do not have these documents? !
PERSON CONCERNED: Yeah, it was because I was fleeing my country, so I did not have 

a chance of obtaining any kind of documents. !
MINISTER’S COUNSEL: And what country were you fleeing? !
PERSON CONCERNED: South Africa. !
MINISTER’S COUNSEL: And sir what is your date of birth? 
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PERSON CONCERNED: September 13, 1963. !
MINISTER’S COUNSEL: And where were you born? !
PERSON CONCERNED: I was born in Massina. !
MINISTER’S COUNSEL: Can you spell that? !
PERSON CONCERNED: M-A-S-S-I-N-A. !
MINISTER’S COUNSEL: And... !
PERSON CONCERNED: Over the Province of Transvaal. !
MINISTER’S COUNSEL: Sorry, province? !
PERSON CONCERNED: Transvaal T-R-A-N-S-V-A-A-L. !
MINISTER’S COUNSEL: A-A-L. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And what are your parent’s names? !
PERSON CONCERNED: My mom’s name is Beatrice B-E-A-T-R-I-C-E Mpukta M-P-U-

K-T-A and Vinnetou. !
MINISTER’S COUNSEL: And... !
MEMBER: I am sorry. 
MINISTER’S COUNSEL: Oh sorry, I was just going to read it back to... !
PERSON CONCERNED: Okay. !
MINISTER’S COUNSEL: M-P-U-K-T-A. !
PERSON CONCERNED: Yeah M-P-U-K-U-T-A. !
MINISTER’S COUNSEL: And do you know your mother’s date of birth? !
PERSON CONCERNED: Not really? !
MINISTER’S COUNSEL: Do you know of her year of birth? !
PERSON CONCERNED: Yeah, 1940s I think, yeah. !
MINISTER’S COUNSEL: And your father’s name? !
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PERSON CONCERNED: It is Phillimon P-H-I-L-L-I-M-O-N and the last name M-U-T-E... !
MINISTER’S COUNSEL: T-E? !
PERSON CONCERNED: Yeah, P-A. !
MINISTER’S COUNSEL: M-U-T-E-P-A? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And then any other names? !
PERSON CONCERNED: No, nothing. !
MEMBER: So the first name is Phillimon. !
PERSON CONCERNED: Yeah. !
MEMBER: P-H-I-L-L-I-M-O-N. !
PERSON CONCERNED: Yes. !
MINISTER’S COUNSEL: And do you know his date of birth? !
PERSON CONCERNED: He was born in 1932, January 1932. !
MINISTER’S COUNSEL: Okay. 
And when you were living in South Africa where were you residing? !
PERSON CONCERNED: I lived in many different places.  I lived in --- around Cape Town 

area, around Johannesburg. !
MINISTER’S COUNSEL: Did you ever attend school in South Africa? !
PERSON CONCERNED: Yes, I have been to school in South Africa. !
MINISTER’S COUNSEL: Okay. !
Can you tell me the names of your schools? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Starting like an elementary school perhaps. !
PERSON CONCERNED: Yeah, elementary school is in Massina, in Massina Public 

School. !
MINISTER’S COUNSEL: It was called Massina Public School? !
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PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And do you recall what years you attended that school? !
PERSON CONCERNED: From 1969, yeah, 1969 to 1975, around that time. !
MINISTER’S COUNSEL: Okay. !
Did you attend high school... !
PERSON CONCERNED: Yeah, I went to... !
MINISTER’S COUNSEL: Secondary school. !
PERSON CONCERNED: Yeah, I went to high school in various towns around --- schools 

around Johannesburg, around Johannesburg and around Cape Town. !
MINISTER’S COUNSEL: Did you graduate high school? !
PERSON CONCERNED: Pardon me. !
MINISTER’S COUNSEL: Did you graduate, did you complete high school? !
PERSON CONCERNED: Yeah, yeah, I graduated. 
MINISTER’S COUNSEL: Okay. !
What was the name of the high school that you graduated from? !
PERSON CONCERNED: I did not graduate high school in South Africa, I graduated in a 

high school in Switzerland. !
MINISTER’S COUNSEL: In Switzerland? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Okay. !
And what was the name of that school? !
PERSON CONCERNED: Yeah, I do not --- I do not remember now.  I do not remember 

now, I need my records. !
MINISTER’S COUNSEL: Where are your records? !
PERSON CONCERNED: Pardon me. !
MINISTER’S COUNSEL: Where are your records? !
PERSON CONCERNED: Pardon me. 
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MINISTER’S COUNSEL: You said you need your records I am wondering whether they 

are. !
PERSON CONCERNED: Yeah, I do not want to give mistakes when you say different 

school. !
Yeah, that is like --- my records I need to correct my record, I do not very much remember the 

name of the school --- the name. !
MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: Yeah, because at Swiss School, at Swiss some school. !
MINISTER’S COUNSEL: Do you know the names of any of the schools in Switzerland you 

attended? !
PERSON CONCERNED: The what? !
MINISTER’S COUNSEL: Do you know the names of any of the schools that you attended 

in Switzerland? 
PERSON CONCERNED: Yeah, one of them was --- I do not know what it was.  Yeah, one 

of them --- okay, one of the school which is affiliated with the American University in Switzerland in 
(inaudible) and Geneva, but it is a high school associated with (inaudible) like foreign which is taught in 
English. !

There is an American University in Geneva and (inaudible) they have affiliated high school there. !
MINISTER’S COUNSEL: So it is a high school affiliated to the American University in 

Geneva. !
PERSON CONCERNED: In Switzerland. !
MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And when did you travel to Switzerland? !
PERSON CONCERNED: Pardon me. !
MINISTER’S COUNSEL: When did you travel to Switzerland? !
PERSON CONCERNED: 1976. !
MINISTER’S COUNSEL: Did you travel alone or were you with anybody? !
PERSON CONCERNED: No, with my uncle. !



 - !  -    0003-A4-01524-2-70-DR-30-Dec-15-BEECAM-58(1)(b) 11!!
MINISTER’S COUNSEL: With your uncle? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And what is your uncle’s name? !
PERSON CONCERNED: Like he does not want to be involved in this, he does not want 

his name to be mentioned, because he was riding out from South Africa, he does not want actually to --- 
his name to be mentioned. !

MINISTER’S COUNSEL: How long did you live in Switzerland? !
PERSON CONCERNED: Until 1980. !
MINISTER’S COUNSEL: And where did you go in 1980? !
PERSON CONCERNED: After 1980? !
MINISTER’S COUNSEL: Mm-hmm. !
PERSON CONCERNED: I went back to South Africa. !
MINISTER’S COUNSEL: And when you back to South Africa in 1980 where did you 

return to? !
PERSON CONCERNED: I went to a University in Johannesburg. !
MINISTER’S COUNSEL: What was the name of the university? !
PERSON CONCERNED: University of Witwatersrand. !
MINISTER’S COUNSEL: Sorry, can you spell it? !
PERSON CONCERNED: W-I-T-W-A-T-E-R-S-R-A-N-D. !
MINISTER’S COUNSEL: A-N-D? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Okay. !
And did you graduate? !
PERSON CONCERNED: No.  I --- only one year. !
MEMBER: You mean you were there only one year. !
PERSON CONCERNED: Yeah. !
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MINISTER’S COUNSEL: And what year was that? !
PERSON CONCERNED: 1980.  And then I went to --- I went to Stellenbosch that is 

around Cape Town. !
MINISTER’S COUNSEL: Sorry, is that a school or is this... !
PERSON CONCERNED: It is a university. !
MINISTER’S COUNSEL: Can you spell it? !
PERSON CONCERNED: S-T-E-L-L-E-N-B-O-S-C-H. !
MINISTER’S COUNSEL: Okay. !
That is another university? !
PERSON CONCERNED: Yes, University of (inaudible) University of Stellenbosch.  

Afrikaans University of Stellenbosch. !
MEMBER: I am sorry. !
PERSON CONCERNED: It was called Afrikaans University of Stellenbosch, because the 

instruction is Afrikaans Dutch. !
MEMBER: Mm-hmm. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Okay. !
And did you graduate from that school? !
PERSON CONCERNED: No, one year. !
MINISTER’S COUNSEL: And what year was... !
MEMBER: So did you graduate, you only attended... !
PERSON CONCERNED: No, I only (inaudible). !
MEMBER: Okay. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And, sorry, do you recall the year? !
PERSON CONCERNED: Yeah, 1981. !
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MINISTER’S COUNSEL: 1981. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Okay. !
Did you attend any other schools other than those universities? !
PERSON CONCERNED: Yes. !
MINISTER’S COUNSEL: Okay. !
What other universities did you attend? !
PERSON CONCERNED: University of Munich. !
MINISTER’S COUNSEL: University of Munich in Germany. !
PERSON CONCERNED: University of Munich. !
MINISTER’S COUNSEL: Yeah, in Germany, obviously. !
And what year was that? !
PERSON CONCERNED: In 1982 to ’84. !
MINISTER’S COUNSEL: 1982 to ’84. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Did you complete a program of study? !
PERSON CONCERNED: No. !
MINISTER’S COUNSEL: Did you attend any other schools? !
PERSON CONCERNED: Well, I --- after that I worked and took few courses, I worked and 

took few courses in Netherlands. !
MINISTER’S COUNSEL: Okay. !
So, today you have mentioned sometime in the Netherlands, some time in German and 

Switzerland. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Did you have status in any of these countries? !
PERSON CONCERNED: Did I what? 
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MINISTER’S COUNSEL: Did you have status? !
PERSON CONCERNED: Not really, no.  I did not wanted to get status, because I had 

intention to return to South Africa. !
MINISTER’S COUNSEL: Do you have any brothers or sisters? !
PERSON CONCERNED: I have one sister. 
MINISTER’S COUNSEL: One sister? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: What is her name? !
PERSON CONCERNED: Gift G-I-F-T. !
MINISTER’S COUNSEL: Mm-hmm. !
PERSON CONCERNED: And my last name Vinnetou. !
MINISTER’S COUNSEL: And where is she currently living? !
PERSON CONCERNED: Ha? !
MINISTER’S COUNSEL: Where is she currently living? !
PERSON CONCERNED: I have no idea. !
MINISTER’S COUNSEL: You do not know. !
Do you know her date of birth? !
PERSON CONCERNED: Yeah, it is 1972. !
MINISTER’S COUNSEL: Do you know the month and day? !
PERSON CONCERNED: It is August 1972.  August 1972. !
MINISTER’S COUNSEL: Do you have any children? !
PERSON CONCERNED: Yeah, I have children in Canada. !
MINISTER’S COUNSEL: Okay. !
How many children in Canada do you have? !
PERSON CONCERNED: I have three children. !
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MINISTER’S COUNSEL: And how many children do you have outside of Canada? !
PERSON CONCERNED: I guess I have --- I have a daughter back in Germany, but I am 

not sure about it. !
MINISTER’S COUNSEL: And your --- your three children in Canada, what are their 

names? !
PERSON CONCERNED: Sorry, I do not want to bring them into this, I have explained it to 

them. !
At different hearings I have explained it to counsel I do not want to bring my children into this all 

of what happened --- what happened with the Canada Border Services Agency, any name that I gave they 
went and bothered people into their house, interview and do that kind of stuff, they simply do not want 
my children to be brought in this, to be brought into the (inaudible) they want their own peace and their 
own anonymity. !

MINISTER’S COUNSEL: Okay. !
Do you know if your children have been interviewed by Canada Border Services Agency in the 

past? !
PERSON CONCERNED: No, because I never mentioned, but every other people I 

mentioned they have been interviewed and interviewed and they did not like that at all. !
MINISTER’S COUNSEL: Okay. !
Do --- do your children want to be --- would they be willing to be interviewed by Canada Border 

Services Agency? !
PERSON CONCERNED: No, no, no, I am saying because the people --- other names I 

gave for acquaintances and friends were interviewed and they were interviewed by Canada Border 
Services Agency, so the mother of my children say they did not want my children to come into this so that 
there will be questions or something like that on brought up into the spotlight, like whenever my name 
comes up, they come up too, something like that. !

MINISTER’S COUNSEL: Okay. !
Do you know roughly how old your children are? !
PERSON CONCERNED: Yeah, the oldest --- the oldest is 25. !
MINISTER’S COUNSEL: And you said Canada Border Services Agency spoke to your --- 

your wife?  Sorry, did you say their mom? !
PERSON CONCERNED: Yeah, one of them, yeah one of them, not the others, yeah. !
MEMBER: I am sorry, who do you mean by one of them? !
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PERSON CONCERNED: One of... !
MEMBER: Canada Border Services Agency spoke to whom? 
PERSON CONCERNED: Well, my three children... !
MEMBER: Mm-hmm. !
PERSON CONCERNED: ...are product of two mothers. !
MEMBER: Okay. !
PERSON CONCERNED: Yes. !
MINISTER’S COUNSEL: Would you be willing to give us the names of your ex-wives? !
PERSON CONCERNED: They are not my wives. !
MINISTER’S COUNSEL: Sorry, your --- your --- the woman who you were in these 

relationships with. !
PERSON CONCERNED: Yeah. !
I have already explained madam that all the names I gave --- the people outside, even the people 

who are willing to help me they --- they were very annoyed at that time that they just told me they do not 
even wanted contact. !

So I do not want to give names and those people interviewed, they simply do not want to take part 
into these, yeah, they have said they do not want their name to be public records or something like that 
because of the --- the Canada Border Services Agency interviewed I think --- how many people, one --- 
Canada Border Services Agency interviewed about four people that I gave their name to. !

Yeah, so those four people told or other acquaintances, you know, then when I spoke to those 
other acquaintances they said please do not give our name to the Canada Border Services Agency, same 
thing the other of my children, so I try to honour that. !

In fact one of them was very, very annoyed, he was prepared to help me but he even told me that 
he is a professional, he even told me that his phone have been (inaudible) so he --- I do not want to do that 
again. !

MINISTER’S COUNSEL: Okay. !
So when did you first come to Canada? !
PERSON CONCERNED: 1988 in October --- October 25, yes. !
MINISTER’S COUNSEL: Did you enter using a passport? !
PERSON CONCERNED: Yes, I --- I used a passport. !
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MINISTER’S COUNSEL: Was it your passport? !
PERSON CONCERNED: No, it was a Zambian passport. !
MEMBER: It was what, a Zambian passport? !
PERSON CONCERNED: Yes. !
MEMBER: Minister’s counsel, I hope we are not going to go through his entire history like 

that. !
MINISTER’S COUNSEL: No, no, no just kind of... !
MEMBER: There is a whole purpose for this, I mean there is one impediment to his removal 

from Canada. !
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: Which is the lack of a travel document. !
MINISTER’S COUNSEL: Lack of a travel document. !
MEMBER: So everything must revolve around that and his cooperation I guess. !
MINISTER’S COUNSEL: Absolutely, however I think we cannot ignore the fact Mr. 

Vinnetou has refused to meet with Canada Border Services Agency representative for years now. !
So any opportunity we have to glean insight into his past we are going to try and take it at... !
MEMBER: But this is not the forum that... !
MINISTER’S COUNSEL: No, no, absolutely. !
MEMBER: ...there is a reason for the detention review. !
MINISTER’S COUNSEL: Okay. !
MEMBER: So, if Canada Border Services Agency wants to see him, to talk to him about 

certain things, that is fine. !
MINISTER’S COUNSEL: Well... !
MEMBER: But, you know... !
MINISTER’S COUNSEL: Okay. !
MEMBER: I do not want to go beyond my jurisdiction in this matter. !
MINISTER’S COUNSEL: Yes. 
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MEMBER: Or to facilitate what Canada Border Services Agency wants to do necessarily. !
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: All I have to be sure about is that if and when he is released there is something 

positive that can come out of it. !
MINISTER’S COUNSEL: Okay. !
Well, obviously sir you have been detained for quite some time and the main reason for that is 

that we are having difficulty establishing your identity... !
PERSON CONCERNED: Mm-hmm. !
MINISTER’S COUNSEL: ...and obtaining a travel document for you. !
PERSON CONCERNED: Mm-hmm. !
MINISTER’S COUNSEL: Would you be willing to complete a travel document? !
PERSON CONCERNED: Pardon me. !
MINISTER’S COUNSEL: Would you be willing to complete a travel document application? !
PERSON CONCERNED: I have completed like two or three. !
MINISTER’S COUNSEL: Would you --- would you be willing to complete one in the 

future? !
PERSON CONCERNED: Yes, in the future, yes I will in the future. !
MINISTER’S COUNSEL: If the future was tomorrow, would you complete it? !
PERSON CONCERNED: Yeah, well, if it will have any meaning actually if it will have 

any meaning because if it is going through the same thing, travel document application today, another 
tomorrow --- so --- like it is really hard to understand. !

I have done, cooperated completing travel document applications, so where do those application 
go and what are the results of that.  Yeah.  You suggest completing application and application putting 
them away and complete another one keep them away and going on 11 years, 12 years, 13 years I do not 
--- (inaudible) explaining that, it is just --- completing them just like that there have to be meaning to it. 

MINISTER’S COUNSEL: Do you have any documentation issued to you by the South 
African government? !

PERSON CONCERNED: Not here, not here, but long time ago, going back to the 70s, yes, 
going back to the 70s, it was in the 70s actually documents were issued. !

MINISTER’S COUNSEL: Okay. 
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!
And are any of these documents here in Canada? !
PERSON CONCERNED: No, no. !
MINISTER’S COUNSEL: Are any of them in South Africa? !
PERSON CONCERNED: We are talking like --- first time I left South Africa was like 40 

years ago, almost 40 years ago, so. !
It is very --- like I do not know if they still like --- who keep them for 40 years, that much I do not 

know. !
MINISTER’S COUNSEL: Do you have any friends or relatives or acquaintances in South 

Africa who may be able to assist you in obtaining the new documents... !
PERSON CONCERNED: Well, I am... !
MINISTER’S COUNSEL: ...or even vouching for who you are. !
PERSON CONCERNED: I have people, I have people in South Africa who know me. !
I have people here in South --- who know me from South Africa who live here in Canada, who 

wanted to help me initially from the beginning and Canada Border Services Agency refused, and those 
people they did not want to be like in this --- like in the spotlight, they did not want their names in Canada 
Border Services Agency file or something like that. !

MINISTER’S COUNSEL: Mm-hmm. !
Would you be willing to provide the names of any acquaintances or family members in South 

Africa, do they –that would be able to --- that would be able to help corroborate your identity? !
PERSON CONCERNED: If they allow me to do so, if they allow me to do so, I am not 

doing anything against someone’s will. !
Like I am --- I was saying the Canada Border Services Agency their method of operation, many 

people do not like it. !
So if someone is saying they are going to help me, but they did not want Canada Border Services 

Agency involved I am not going to chance that I am not going to force the person to do that. !
MINISTER’S COUNSEL: Okay. !
So what would you need from Canada Border Services Agency or in general in order to provide 

the names of any acquaintances or friends back home in South Africa who can verify your identification? !
PERSON CONCERNED: Madam, I do not know actually if you heard me what I am 

saying, I am not providing someone’s name without asking those people first. !
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MINISTER’S COUNSEL: Okay. !
So, hypothetically do you have their contact numbers, could you contact them? !
PERSON CONCERNED: Yes, I have contact number, I have contact number of some of 

them who live in Canada, I have contact number of them. !
MINISTER’S COUNSEL: Okay. !
Would you be willing to contact them? !
PERSON CONCERNED: I have contacted them, they are waiting to help me madam, I 

contacted them this situation over --- over having friends to help me, it first appeared like 10 years ago, 
10 years ago when I was in custody, I spoke with Canada Border Services Agency officers that there were 
South African people living here in Canada who are in South Africa who are willing to help me, but they 
do not --- did not want to be part of the Canada Border Services Agency record because of my situation of 
what happened and why I left my country, they do not want to get involved. !

So that was 10 years ago, and said okay give me bail I will try to get a passport for you, contact 
these people so that I could get passport and then I could leave. !

Canada Border Services Agency refused, they wanted themselves to have contact with these 
people, but I was not going to (inaudible) the word of these people who are willing to help me. !

They are willing to post bail, they are willing to do everything, but everything was hampered by 
the Canada Border Services Agency insisting that I stay in custody and I gave them the name for them to 
do their job. !

MINISTER’S COUNSEL: Mm-hmm. !
PERSON CONCERNED: That is what --- that is why it has gone up to 11 years, that is the 

only reason it has gone for 11 years, I could have left the country maybe 10 years ago. !
MINISTER’S COUNSEL: Okay. !
So, generally speaking a lot of the times foreign governments would ask --- will ask us to provide 

the names of reception back home and that is a tool that they use to verify identity. !
PERSON CONCERNED: Okay. !
MINISTER’S COUNSEL: So unfortunately having any friends or acquaintances or family 

who are of South African descend in Canada is less helpful than people back home. !
If we, Canada Border Services Agency provided you a calling card, perhaps your counsel, would 

you be willing to call anyone in South Africa... !
PERSON CONCERNED: With the phone... !
MINISTER’S COUNSEL: ...to see if they would --- to speak to them first to get their 
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consent to then release their names to Canada Border Services Agency. !

PERSON CONCERNED: Okay. !
First of all madam before I go anywhere, I would like to state that (inaudible) the Government of 

Canada trying to get a document say for a citizen of say Germany or United States, South Africa is totally 
different. !

We left during the trouble times, and there are so many things which are going to be done with 
people who are waiting to speak or maybe someone speak and get --- get connected to another issue, it 
would just become like a worm, like that, those people what we went through in the 70s, those people are 
simply not willing to believe that and they are not willing to contact Canadian government this and that, 
this and that, and then South African government get involved and it would just become another big 
issues. !

Those people are not willing to do that. !
If they are contacted and when they say this, they simply do not want to do that. !
Their situation is like the --- the South Africans that I know in Toronto, we are going to do it 

personally together without the Canadian government getting involved and we will get the passport, and 
then I would leave. !

What they did not want is the Canadian government go to --- (inaudible) then the South African 
government to be part of it too. !

So what would come out of that it will be maybe something that they were not willing to get you 
to, that is the situation. !

MINISTER’S COUNSEL: Okay. !
So you do not want to provide the names of your (inaudible). !
PERSON CONCERNED: They do not want me to do that. !
MINISTER’S COUNSEL: They do not want, okay. !
PERSON CONCERNED: They do not like that.  They want to do it, they do not want any 

government to do this, that is the situation. !
MINISTER’S COUNSEL: So, just so I can understand... !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: ...it is my understanding from your file that you have not had a 

conversation with Canada Border Services Agency in quite some time, is that correct? !
PERSON CONCERNED: No, I have not because I have not --- I have not had any 

conversation because there is no other genuine conversation that could come, it is the same conversation, 
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and I am not willing to be sitting in jail and talking about the same thing for 11 years. !

MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: Which is going nowhere. !
MINISTER’S COUNSEL: Did you tell Canada Border Services Agency officers in 2013 

that Victor Vinnetou was not your name? !
PERSON CONCERNED: No, I did not say that.  I did not say --- I did not tell Canada 

Border Services Agency that, no. !
Can I explain on that if you --- if you want me to? !
MINISTER’S COUNSEL: Sure. !
PERSON CONCERNED: Yeah. !
I was taken to this Immigration Holding Centre, I was kept in solitary confinement for like almost 

one month. !
And since I was --- I had been in custody on immigration detention they had asked me to talk to 

South African officials to which I had refused, I said I do not want to talk to South African officials. !
Because my situation why I --- I fled South Africa it was not about apartheid, it was about --- it 

was about these kind of people who are in government now, so I do not want to talk to anyone in the 
government. !

So it has gone on and gone on and gone on, so in 2013 they ambushed me, when they put me that 
in that room, and all of a sudden they just bring two South African officials into --- into the place, and I 
had no choice but to say --- you know, when they said, are you Victor Vinnetou, I said no I am not, that is 
what I told the South African officials. !

That is what I told them because they ambushed, I had refused to talk to them, even one incident 
in 2006 they had brought them into the detention centre, they tried to do the same and I walked out. !

MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: But when I was at Toronto detention centre I could not broke out, 

okay... !
MINISTER’S COUNSEL: Okay. !
So... !
PERSON CONCERNED: I just said, no, it is not my name. !
MINISTER’S COUNSEL: Mm-hmm. !
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PERSON CONCERNED: So if you are looking for Victor Vinnetou it is not my name 

because I am not talking to those officials. !
Before the ANC, black people killed my parents, so I am not going to talk to --- now the ANC are 

ruling --- now I am not going to talk to people who killed my parents, I am not going to do that.  So I said 
no, it is not my name. !

MINISTER’S COUNSEL: Okay. !
So, just to understand, are you saying you were not aware of the 2013 meeting with the South 

African officials, you were not aware that that was the point of why you were being taken to the holding 
centre? !

PERSON CONCERNED: No, I did not know, but I have been there a while before they did 
that. !

MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: So you did not know about that meeting at all? !
PERSON CONCERNED: No, I did not know at all, I did not know at all, it was just an 

ambush, like I am calling it an ambush. !
MINISTER’S COUNSEL: Okay. !
If Canada Border Services Agency were to schedule a meeting between yourself and 

representatives of the South African consulate here in Toronto in the near future, would you attend such a 
meeting? !

PERSON CONCERNED: It depend what you mean in the future and what it is about? !
MINISTER’S COUNSEL: Well, sir, it is going to be about establishing your identity so that 

we can obtain a travel document for you so you can leave Canada and return to South Africa. !
So would you attend a meeting with the South African officials to discuss your identity with the 

hopes of obtaining a travel document? !
PERSON CONCERNED: Do you mean --- what kind of discussion and what kind of 

meeting, because I have filled in the forms, I have filled in the forms, and I also explained that those kind 
of people I do not want to talk to them, the people I was running from. !

MINISTER’S COUNSEL: Well, unfortunately I cannot tell you the specifics of what they 
would want to ask you, but I would think it... !

PERSON CONCERNED: Yeah, but... !
MINISTER’S COUNSEL: Hold on, just hold on. 
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!
PERSON CONCERNED: Okay. !
MINISTER’S COUNSEL: ...it would be very similar to the questions I am asking you today, 

they are going to ask you questions about where you lived, where you grew up, who your parents are, 
who your brothers and sisters are, things that would establish that you are a citizen of that country. !

So would you be willing to meet with those representatives? !
PERSON CONCERNED: I think we are going through the same thing, because I have 

explained to you first, fist I have explained that I had refused to talk to the South African representative, 
because these people who are in power are the people accused of killing my parents. !

I have refused in 2006 in the first detention they tried to ambush me I walked out of the room, 
now this time in 2013 I had no chance of that, so now you are telling me again that I should try to meet 
the same people that I avoided for the past 11 years (inaudible) and what is it going to accomplish if it 
goes on --- I do not want to talk those people. !

The people who are going to help me with the travel document, the people that I mentioned, the 
South African population, South Africans I know who know me from South Africa who live in Toronto 
and who do not want to be pointed out to the Canada Border Services Agency for the reason that they 
have --- I saw myself going to harass these people. !

Even this Dr. Damonson (ph) from --- from Centenary Hospital whom the Canada Border 
Services Agency, the man is very old, he used to be a doctor, very, very, very old... !

MINISTER’S COUNSEL: Sorry, what was this name you were saying, even --- you 
mentioned a doctor? !

PERSON CONCERNED: Yes, Dr. Damonson, he works --- that example I am going to give 
you, he used to work as a doctor at Centenary Hospital in Scarborough. !

He is from Cape Town, where he knew my father long time ago. !
This man now is retired, he is kind of like missing home, where the Canada Border Services 

Agency repeatedly going to harass the man when he is saying he does not want to talk about his time 
there. !

He does not remember much, he left --- he left South Africa in 1969 or something, so he does not 
want to talk about it, Canada Border Services Agency going to harass that old man. !

So many people who know me they learned that lesson from that. !
So, I do not know what else I can explain. !
People who do not want to talk, I even regret giving them the name of the doctor, or people going 

to an old man and asking him questions. !
MINISTER’S COUNSEL: Okay. 



 - !  -    0003-A4-01524-2-70-DR-30-Dec-15-BEECAM-58(1)(b) 25!!
!
So the short answer is, if Canada Border Services Agency were to schedule an interview with the 

South African authorities you would not attend. !
PERSON CONCERNED: I am not saying that, I am not saying that --- I am not saying that 

I will never attend. !
MINISTER’S COUNSEL: If the ANC were not in power would you attend, if you felt there 

was a different political party? !
PERSON CONCERNED: No, I do not (inaudible). !
My parents were killed by the ANC because they refused to participate in a fight against white, 

killing white people in what you call in --- in just crimes, in the distraction, I do not know if you know 
what used to happen in South Africa. !

Every time people being killed, all that kind of stuff, so they refused to participate in that and they 
were killed off in corroborating with whites and they were killed by ANC, and I am not dealing with 
ANC, it is as simple as that. !

MINISTER’S COUNSEL: Okay. 
So if you are released from detention, do you understand that Canada Border Services Agency is 

working to remove you from Canada, like do you understand you have to leave this country? !
PERSON CONCERNED: I know that --- I know that I never got status to live in Canada 

and that I should leave. !
It is the method of me leaving Canada which has been --- which has been an issue. !
Where Canada Border Services Agency they are trying to do something that is difficult whereby 

we could have done this 10 years ago in a very easy way which I suggested. !
They rejected my proposal, basically because I am in detention, they rejected the only way which 

was possible for me to leave the country, they rejected that. !
They say they are going to use their own way which I am still waiting for, they rejected my way 

and chose their way and we are waiting for 11 years. !
MINISTER’S COUNSEL: Sorry, what was your way? !
PERSON CONCERNED: My way I said I get out of --- I get out detention, I deal with the 

South Africans here, they help me get a travel document and give to Canada Border Services Agency and 
leave, because this South Africans they did not want anything to do with Canada Border Services Agency. !

And I told many people in the Canada Border Services Agency, over the years they have rejected 
that. !

MINISTER’S COUNSEL: Okay. !
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Sorry, I just want to break down. !
So if you were to get out of detention now, how would you obtain a travel document, what would 

you do? !
PERSON CONCERNED: Well, I will try to start again where we left over 10 years ago 

when Canada Border Services Agency refused, so I will try to convince these people again if they can 
help me, because they (inaudible) that Canada Border Services Agency have kept me in jail for so long 
refusing a very dedicated proposal. !

MINISTER’S COUNSEL: Okay. !
So can you get me... !
PERSON CONCERNED: They just wanted to help this guy who is on file with --- this guy 

who do not want to be part of it. !
MINISTER’S COUNSEL: So how --- I am just --- without giving their names... 
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: ...can you tell me how these people, your acquaintances would 

help you get a travel document, what would they do? !
PERSON CONCERNED: What they would do? !
MINISTER’S COUNSEL: Mm-hmm. !
PERSON CONCERNED: Well, they know the way they are --- they are going to do it, the 

way they are going to do it is that they do not want the government to be involved. !
MINISTER’S COUNSEL: So your friends and acquaintances do not want the government 

to be involved. !
PERSON CONCERNED: My friends and acquaintances they can contact South African --- 

Pretoria, and try to get passport for me, they would do it in the way that it would not bring like --- like 
contact with the government which I do not want to have contact with, I do not want to have contact with. !

MINISTER’S COUNSEL: So, how --- how would they be able to get you a document 
without contacting the government? !

PERSON CONCERNED: Well, they would be dealing with the government, I would not be 
dealing with the government. !

MINISTER’S COUNSEL: So they are just going to act as your proxy, as the representative? !
PERSON CONCERNED: They would be dealing with the government, I would not be 

dealing with the government, that is how they will get the passport. !
MINISTER’S COUNSEL: So, and this may sound naive, but explain to me the difference 
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between having your acquaintances deal with the government and having Canada Border Services 
Agency deal with the government, if we are all trying to obtain the same objective? !

PERSON CONCERNED: Having Canada Border Services Agency... !
MINISTER’S COUNSEL: Like how --- how is it different having Canada Border Services 

Agency approach the South African officials and ask for a travel document versus your acquaintance 
doing the same thing, like how are those things different. !

I am --- I am trying to understand why your acquaintance can get you a document but Canada 
Border Services Agency cannot. !

PERSON CONCERNED: Explain to me how Canada Border Services Agency is going to 
get it, can you explain to me how Canada Border Services Agency is going to get it? !

MINISTER’S COUNSEL: Well, in the past... !
PERSON CONCERNED: Because I cannot contact --- for me the ANC, they are my 

enemies, so how I make contact... !
MINISTER’S COUNSEL: Well, that is what I am trying to understand. !
So if the ANC is your enemy how are your friends going to obtain a travel document for you?  Is 

it going to be --- like how --- how are your friends going to obtain a travel document for you? !
PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: And you do not want any involvement with the government. !
PERSON CONCERNED: Yes, they will be involved. !
They are the one dealing with the government in Pretoria, they will get the document, not me 

being involved with the government. !
MINISTER’S COUNSEL: So it is a third-party. !
PERSON CONCERNED: I am getting the document, I am getting the passport without 

contact with the government, they are being contacting with the government, not me. !
So for Canada Border Services Agency to obtain the document it means I have to be involved, 

which I do not want to, because I cannot talk to Canada Border Services Agency --- sorry, I cannot talk to 
the ANC. !

MINISTER’S COUNSEL: Versus your friends who you believe can go straight to --- I am 
assuming there is a government office in Pretoria that you are referring to, is that correct? !

PERSON CONCERNED: Yeah, they will find a way to do that. !
MINISTER’S COUNSEL: Okay. 
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!
PERSON CONCERNED: They will find their way to do that. !
MINISTER’S COUNSEL: Is this going to be a genuine document, will it be real? !
PERSON CONCERNED: Yes, it will be real. !
MINISTER’S COUNSEL: Okay. !
I have no further questions. !
MEMBER: Thank you. 
Counsel, do you have any questions for Mr. Vinnetou? !
COUNSEL: I probably have a few, can I just go through my notes briefly. !
MEMBER: How many minutes so I do not get off the record. !
COUNSEL: It is... !
MEMBER: You cannot pause it that is the unfortunate thing. !
COUNSEL: Yeah, no I understand I will just briefly review it, 30 seconds. !
Okay, I am ready. !
So Mr. Vinnetou back in February 2010 you agreed to have your DNA sample taken... !
PERSON CONCERNED: Yes. !
COUNSEL: ...and tested. !
PERSON CONCERNED: Yes. !
COUNSEL: And then this past August I believe it was 2015, Canada Border Services Agency 

asked for your consent to test the same sample of DNA once again, but you did not give that consent, can 
you explain why you were --- you refused to give consent in that situation/ !

PERSON CONCERNED: Yeah, there was two reasons, because the first --- the first reason 
that when the sample was taken I was told that it will --- after testing it was going to be immediately 
destroyed but two years later they want to test the same sample, and I was surprised why it was going --- 
because it had to be destroyed why it has been kept for two years. !

And then I remember you telling me that it can be --- maybe it was a misunderstanding that it was 
going to be kept for two years and then be destroyed. !

But I --- maybe you are aware that it was (inaudible) even the time you are talking to me so that 
was the first reason. !
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And the second reason is that they say I was Makubu (ph) and the DNA was negative on his 

brother. !
So what was the point of testing to a son whom they is my son. !
So I thought it was just a waste of time or just the same talk. !
COUNSEL: Right. !
PERSON CONCERNED: That was the reason that why I did not point you to go fill out the 

DNA testing. !
COUNSEL: Okay. !
PERSON CONCERNED: It will explain that --- one test and destroyed but two years on 

and still on (inaudible) the samples they took. !
COUNSEL: Okay. !
And you mentioned that you provided previous travel document applications. !
PERSON CONCERNED: Yes, I have done it two, three times. !
COUNSEL: And the information that you provided... !
PERSON CONCERNED: Just let me finish. !
COUNSEL: ...today... !
PERSON CONCERNED: The information I have given today is the same information that 

have been on all three applications. !
COUNSEL: And so if you were to fill in a new travel document application. !
PERSON CONCERNED: It will be the same application, same information. !
COUNSEL: Is there any new information you could provide possibly? !
PERSON CONCERNED: No, there is no new --- there is no new information, it is the same 

information. !
COUNSEL: Is there any new contact person name that you could provide to Canada Border 

Services Agency or the South African authorities that would be different from your past application? !
PERSON CONCERNED: No, there is no... !
COUNSEL: Now, should your release be ordered, how can we trust that you will comply with 

any conditions that are imposed by the division? !
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PERSON CONCERNED: Well, first of all, all my time in Canada I have never been 

involved in violating any condition put on me. !
MEMBER: Sorry, can you repeat that? !
PERSON CONCERNED: I have never been like --- I do not have a record of not abiding to 

any conditions since I have been in Canada. !
And second, it would simply be meaningless after spending so much time behind bars without a 

crime or nothing to go out there and put myself into a situation in which I could come back to jail. !
COUNSEL: I believe there was one incident early --- I do not have the date in front of me, but 

there was an incident in 1998 or 1999 where you failed to appear for an admissibility hearing. !
PERSON CONCERNED: An admissibility hearing, no, what happened was that the letter 

--- I never received the letter they told me that that they have sent and they just insisted that they sent the 
letter, I never received that. !

COUNSEL: Okay. !
Thank you. !
Now, one common condition in your release order is that you would report regularly to the 

Canada Border Services Agency maybe once every month, maybe even more frequently than that, would 
you be willing to report to Canada Border Services Agency? !

PERSON CONCERNED: I would be willing to any condition. !
COUNSEL: Another condition is that you would maintain residence at a specified location, 

would you be willing to agree to that? !
PERSON CONCERNED: (Inaudible). !
COUNSEL: The division counsel impose restrictions on your movement, geographic 

restrictions, you cannot leave a certain defined area, would you be willing to agree to that condition? !
PERSON CONCERNED: I would be willing to agree to that condition. !
COUNSEL: A further condition that the division might impose would be agreeing to grant 

(inaudible) Canada Border Services Agency to your residence in order to ensure that you are residing 
where you say you are and that you are complying by your conditions, would you be willing to agree to 
that condition. !

PERSON CONCERNED: I will agree to that condition. !
COUNSEL: Now, I have spoken to you and described to you in detail the services offered by 

the Toronto Bail Program in the past. !
I know that they are not available to supervise you at this point in time, but if the Toronto Bail 
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Program were willing to supervise you, would you be willing to agree to their terms of supervision/] !

PERSON CONCERNED: Yes I will. 
COUNSEL: And today two individuals from the Mennonite Central Committee Ada 

MacDonald and Ed Wandenburg have come forward and proposed in a letter... !
PERSON CONCERNED: Yeah. !
COUNSEL: ...that they will offer you a plan of reintegration and monitoring of your 

compliance if you are released. !
Will you agree to cooperate with Ms. MacDonald and Mr. Wandenburg from the Mennonite 

Central Committee? !
PERSON CONCERNED: Yes sir, I would be willing to.  I know them, I know like Ed 

Wandenburg I know him since the late 80s, I know him for a long time. !
COUNSEL: How do you know Mr. Wandenburg? !
PERSON CONCERNED: I met him at the church on --- it is that reformed church on --- on 

Barter Street. !
His parents came from Netherlands and he has also --- they immigrated to here to Canada when 

he was born but some of his relatives immigrated to South Africa. !
So when we met at the church we become friends since I think in 1989. !
COUNSEL: Okay. !
PERSON CONCERNED: Yeah. !
COUNSEL: And how long have you known Ms. MacDonald? !
PERSON CONCERNED: Ms. MacDonald I know since about a year and a half.  I think she 

heard from Ed Wandenburg and you know... !
MEMBER: I am sorry, she heard, is that what you said? !
PERSON CONCERNED: Yeah, like she knows Ed Wandenburg for a very long time. !
MEMBER: Mm-hmm. !
PERSON CONCERNED: Yeah.  And, I think maybe she heard from Ed Wandenburg and 

then she came to visit me.  She said she know Ed for a long time. !
MINISTER’S COUNSEL: Sorry, how long did you say you have known her? !
PERSON CONCERNED: About a year and a half. !
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MINISTER’S COUNSEL: Eight and a half year. !
MEMBER: A year. !
PERSON CONCERNED: A year. !
MINISTER’S COUNSEL: A year and a half, oh okay. !
PERSON CONCERNED: A year and a half. !
MINISTER’S COUNSEL: Okay. !
I thought I --- thank you. !
COUNSEL: So you met her since clearly in detention. !
PERSON CONCERNED: Yeah, in detention. !
COUNSEL: And she visited you at Lindsay? !
PERSON CONCERNED: Yeah, at Lindsay, yeah. !
COUNSEL: Do you have any other communication with her? !
PERSON CONCERNED: Yeah, we write often, we write she has got --- I write she write 

and she come to visit me, she used to come to visit me in Lindsay. !
COUNSEL: Okay. !
Do you know anyone, close friends, family members, anyone who would be able to come forward 

as a bondsperson for you to post a bond for your release? !
PERSON CONCERNED: No, right now I do not --- yeah, earlier on in my detention there 

were a lot of people, but they moved on, yeah, I do not know anyone else. !
COUNSEL: Okay. !
Those are all my questions. !
Thank you. !
PERSON CONCERNED: You are welcome. !
MEMBER: Thank you. !
Minister’s (inaudible) any other questions? 
MINISTER’S COUNSEL: Just one that --- I (inaudible) asked earlier, but while this is 

relevant, sir if you were instructed by Canada Border Services Agency to report for removal to South 
Africa at some point in the future would you appear? 
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!
PERSON CONCERNED: Yes I will. !
Miss I have never contested my removal, I have never --- I never contested it. !
I know that --- I am very well familiar with every country whether it is in Europe, Canada or 

United States, they all have protocols, if you are not a permanent resident or you have no status you have 
to leave, I have never opposed leaving Canada. !

The only situation had been that the method of removal were contested, if the travel document is 
there I am willing to leave Canada, I have no problem with that. !

MINISTER’S COUNSEL: Sorry, I missed, I do not know if I asked this earlier but where is 
your passport, when was the last time you had one and where did it go/ !

PERSON CONCERNED: The passport? !
MINISTER’S COUNSEL: Mm-hmm. !
PERSON CONCERNED: The South African passport. !
MINISTER’S COUNSEL: Yes. !
PERSON CONCERNED: When you say where is my passport, oh the last time I had one? !
MINISTER’S COUNSEL: Yes. !
MEMBER: When was the last time you had that? !
PERSON CONCERNED: The last time... !
MEMBER: Maybe let us take it that --- yeah, that way... !
PERSON CONCERNED: Okay. !
The last time I had one --- the last time I had one --- no, no, I never obtained South African 

passport, I never obtained South African passport.  I had papers, yeah. !
At that time resident papers of South Africa you could travel to Europe at that time. !
MINISTER’S COUNSEL: So you had resident papers. !
PERSON CONCERNED: Yeah. 
MINISTER’S COUNSEL: And where are those now? !
PERSON CONCERNED: No, well I do not have them. !
MINISTER’S COUNSEL: But do you know where they are? !
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PERSON CONCERNED: No, no, no.  I do not have them like I do not know where they 

are. !
MINISTER’S COUNSEL: Do you know the last time, do you --- can you remember the last 

time you had them where it was? !
PERSON CONCERNED: The last time I had resident papers was like --- I cannot 

remember, sometime around 1982 or something, sometime around that time, yeah. !
MINISTER’S COUNSEL: And where were you in 1982? !
PERSON CONCERNED: 1982 I was in Germany, I left Stellenbosch and then I went to 

Germany, I was in Munich in 1982. !
MINISTER’S COUNSEL: In your testimony here today --- and I would love for you to 

correct me if I am wrong, but getting me impressed in that, you are willing to cooperate but you want to 
dictate the terms of that cooperation, which is problematic because Canada Border Services Agency has to 
deal with official representatives of other governments. !

So I just want to --- so knowing that that we cannot just, you know, contact our friends in 
Pretoria, we have to go through the official channels of the South African officials here in Toronto. !

PERSON CONCERNED: Yeah. !
MINISTER’S COUNSEL: Would you be willing to meet with them or I just want to clarify, 

you --- if Canada Border Services Agency schedules a meeting with you and a representative of the South 
African government, would you be willing to attend, yes or no? !

COUNSEL: I believe question has been asked and answered. !
MINISTER’S COUNSEL: Okay. !
PERSON CONCERNED: (Inaudible) I answered the question. !
MINISTER’S COUNSEL: All right. !
Then nothing further. !
MEMBER: Thank you. 
COUNSEL: Can I just hold off on one question that arose asking you would report to 

removal... !
PERSON CONCERNED: Yeah. !
COUNSEL: You stated that --- that you do not want any dealings with the ANC, with the 

Government of South Africa, so that makes it appear as though you --- you fear return to South Africa you 
would not want to be in South Africa, so I think that leads to a concern that you would not report to 
removal. !
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So how would you overcome the fear of the ANC and voluntarily comply with your removal? !
PERSON CONCERNED: For me to have a travel document in which I was not involved 

obtaining, it would not have --- give the attention of the South African government of my return to South 
Africa. !

If I had to participate they will be waiting for me because I participated in the obtaining of the 
travel document. !

That is the reason earlier on in my detention I suggested my friends help me get the travel 
document so that I could leave to go to South Africa without alerting the government. !

COUNSEL: So you would remain... !
PERSON CONCERNED: Once I enter South Africa there is --- there is --- it is a big 

country there is no problem in that, it is just me participating in obtaining the travel document that would 
let the government know that I was going back, that is what I would fear. !

COUNSEL: Okay. !
I have got no further questions. !
MEMBER: Okay. !
Minister’s counsel, any questions arising from counsel’s question. !
MINISTER’S COUNSEL: Just one clarifying question. !
Sir --- actually no, never mind. !
Thank you. !
MEMBER: Thank you. !
I think that most of my questions have been asked, I probably just have one question for you. !
Obviously what you are proposing is your ability to procure the travel document through your 

own methods, essentially relying on some people you know to help you get the document, correct? !
PERSON CONCERNED: Yeah, that is correct madam. !
MEMBER: Okay. !
How much time do you think it is going to take for you to be able to get such a document? !
PERSON CONCERNED: Madam, the first time I proposed it say 10 years ago it was very 

easy, but now after --- after 10 years I do not know how much time it would take, so much time has 
passed and so many things change, so that much I can say. !
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MEMBER: All right. !
So that makes that there is really no clarity in terms of --- there is no clarity in terms of when you 

could potentially get such a document, correct? !
PERSON CONCERNED: There is --- that is correct, there is no clarity to when, but one 

thing is clear that I can. !
One thing is clear that I can, but like I already said with the passage of time and the changes I do 

not know how fast that can be. !
I cannot talk about the situation 10 years and bring this --- and say it is the same thing, things 

change. !
Some people could have had quit contact, but after 10 years those contact could have (inaudible) 

trying to have other contacts like that. !
MEMBER: So essentially your plan is dependent on other people, what if those other people 

are no longer available or willing to participate or to help you in this process? !
PERSON CONCERNED: When we --- we have to look for alternatives, we have to look 

for alternatives. !
Like if they are not willing then if --- when they are not willing then we have to find something 

else. !
It is just like --- like they say like crossing the bridge when you reach it, when that does not work 

then we try something else, but at this moment I cannot think of something else because I do not know if 
that my plan, my proposal is going to fail. !

MEMBER: All right. !
It may ultimately come to that point... 
PERSON CONCERNED: Yeah. 
MEMBER: ...where your ways are unsuccessful, it is a possibility. !
If it is unsuccessful would you at any time be willing to reconsider your span with respect to 

meeting with this South African officials through the assistance of the Canada Border Services Agency? !
PERSON CONCERNED: Yes madam, like --- like we have tested their method for 10 years 

which has not worked. !
MEMBER: It has not worked because you have not participated. !
PERSON CONCERNED: Because I am unable to, I am unable to, I do not know madam if 

I can say --- I do not even usually say this, but I do not know how strong you could be or how strong 
other people are, for me to deal with people who killed my parents in a very (inaudible) way in front of 
me, it is simply very, very hard, it is very, very, very hard. !
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MEMBER: But you are saying to me that you are willing if you try your own methods and it 

is unsuccessful after a period of time... !
PERSON CONCERNED: Then I am --- then I am open to any other methods, but my 

method having... !
MEMBER: Including the Canada Border Services Agency method. !
PERSON CONCERNED: I am saying if push comes to shove then we are going to go to 

that point, but we have not --- we have not tested my method, theirs have been tested for 10 years, we 
have not tested mine. !

MEMBER: All right. !
Those are all my questions --- actually one more. !
The people from the --- Ms. MacDonald and Mr. Wandenburg... !
PERSON CONCERNED: Yes. !
MEMBER: .. they are coming forward to assist you one way or the other. !
PERSON CONCERNED: Mm-hmm. !
MEMBER: Now, do you think that they will be willing to put up some bonds for you? !
PERSON CONCERNED: I have not spoken... !
MEMBER: Having known you, Mr. Wandenburg has known you for many, many years. 
PERSON CONCERNED: Yes. !
MEMBER: Ms. MacDonald has known you for about a year and a half, are they people that 

might wish to put up some bonds for you if they are confident that you will comply? !
PERSON CONCERNED: I know --- one thing I know that they will if they can. !
MEMBER: If they can they will. !
PERSON CONCERNED: Yes. !
MEMBER: All right. !
Thank you. !
Those are all my questions. !
Minister’s counsel any questions arising? !
MINISTER’S COUNSEL: Just one question. 
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!
So, sir, you stated today that if your method for procuring a travel document is not successful you 

would be willing to do Canada Border Services Agency’s method, which is essentially would probably 
involve you meeting with representatives of the South African government. !

How do --- I know you cannot even really tell us with certainty if your method will work, but 
how long do you think you would need to pursue your method before you would be willing to 
acknowledge it is unlikely going to return results? !

PERSON CONCERNED: How long --- well like, when I try my method --- when I try my 
method I can know if it is going to work or not, it is not a matter of waiting, it is not a matter of waiting, it 
is a matter of knowing whether it is going to work or not. !

MINISTER’S COUNSEL: Okay. !
So do you think six months? !
PERSON CONCERNED: Pardon me. !
MINISTER’S COUNSEL: Do you think like within six months you would expect results or 

what do you think would be a reasonable kind of time to allow you to pursue your method? !
PERSON CONCERNED: Okay. !
Six months is a very reasonable time, is a very reasonable time, but as I said before that sitting in 

here and all these years passed and with all the changes it is --- it is very hard to tell how long it is but six 
month I would say it is a reasonable amount of time but I do not --- I do not know what it is outside there 
if they could get a --- secure a travel document within that time. 

I try to look with my experience being inside here where Canada Border Services Agency trying 
to obtain travel document for various countries. !

Yeah, it is --- it is so --- it takes everywhere from like three months even to one year, like India 
takes even up to two years like that. !

So, like, so I really have no idea like how long it would take for South African government to 
issue someone a travel document, yeah, I have no idea about that. !

If there are people that are still willing to do that, able to do that, I do not know how long it would 
take someone to obtain a South African travel document. !

MINISTER’S COUNSEL: Yeah. !
PERSON CONCERNED: So that is the best, like I can say the best to that, the best I can 

hope for is that the people are still there who are willing to do what they were willing to do 10 years ago, 
yeah, that is what --- that is what I can say. !

MINISTER’S COUNSEL: Okay. !
Thank you. 
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!
MEMBER: One question before I bring in counsel. !
Are you Mbuyisa Makubu (ph)? !
PERSON CONCERNED: No, I am not. !
MEMBER: Thank you. !
Counsel --- I take it there is nothing arising from that particular question Minister’s counsel? !
MINISTER’S COUNSEL: No, no. !
MEMBER: All right. !
Thank you. !
Counsel... !
COUNSEL: You know I do not have any further questions, I --- I can wait for submissions to 

speak about the bonds people. !
Just in relation to the one question Madam Member that you asked about posting a potential bond 

is that... !
MEMBER: That was just for him, we will get to the bonds --- to Mr. Wandenburg and Ms. 

MacDonald. !
COUNSEL: Right, and that just to understand their plan to coming forward under the 

Mennonite Central Committee is --- is not as proposed bondsperson but as a plan of reintegration and 
monitoring. !

And so as representatives of the church of course they can post a bond, any money would be 
donations to the Mennonite Central Committee, it would not be their own --- it would not be their own 
money coming forward. !

So --- so that issue I think is moot. !
MEMBER: Well, they are coming forward as individuals also, right... !
COUNSEL: Under the... !
MEMBER: ...who have known him as well, that is what I was asking. !
COUNSEL: That is true. !
But the plan of supervision is under the auspices of Mennonite Central Committee that has the 

acknowledged expertise in providing circles of support for individuals who are released from 
incarceration and so that is their basis for coming forward. 
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!
MEMBER: We may be going ahead of ourselves... !
COUNSEL: I understand. !
MEMBER: ...once again. !
For the bond proposal you should also bear in mind that if Mr. Vinnetou is released it is not for 

the purpose of reintegration into Canadian society. !
COUNSEL: That is understood. !
MEMBER: That is absolutely not the process. !
COUNSEL: I understand. !
MEMBER: Okay. !
So there is a little problem there in terms of what is being put forward, the support that they are 

willing to offer. !
Sometimes, you know, deficits can be made up with some money being put on the side and all of 

that but, anyway, we will get to that in a moment, but just for you to know that this is the reason for... !
COUNSEL: And just to respond to that concern specifically is that reintegration is simply 

practical concern, he has been in detention for 11.5 years, he has no identity, no healthcare, no ability --- 
no place to live, I mean the reintegration is basically just to allow him not to be living on the street with 
nothing. !

The Toronto Bail Program provide similar integration services that are just understood as a 
practical necessity after someone spent a prolonged time in detention. !

It is not with the anticipation that he will be remaining in Canadian society long term and requires 
long term reintegration, it is immediate post release integration. !

MEMBER: All right. !
We will get to that. !
Now, thank you very much Mr. Vinnetou for the information you have provided. !
It has been a long examination and it is well worth the while of this division and both counsel to 

go through this, and I appreciate you participating, all right? !
PERSON CONCERNED: Yes. !
MINISTER’S COUNSEL: Now, we want to bring in Ms. MacDonald and --- and I just have 

to go off the record. !
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MEMBER: Well, before we do that... !
MINISTER’S COUNSEL: We only have 15 minutes though, when do they take us out 

(inaudible). !
MEMBER: I --- actually I am not sure. !
Would you like to take a brief recess and I can go and ask them. !
MINISTER’S COUNSEL: Yes. !!!

HEARING RECESSED !!!
HEARING RESUMED !!

MEMBER: We are back on the record and the same parties are present. !
We are looking forward to having Ms. MacDonald come in to testify. !
But before she comes in I would like to acknowledge receipt of a 7-page package from counsel’s 

office. !
This came to the Division on December 23, 2015. !
Essentially it is a letter from the Mennonite Central Committee dated December 23, 2015 and 

there is also a correspondence that was sent from counsel’s office... !
GUARD: The (inaudible) is outside now. !
MEMBER: Yes. !
GUARD: She is outside. !
MEMBER: Yes. !
GUARD: Is she checking with control (inaudible)? !
MEMBER: Yes. !
GUARD: Okay. !
I am going to talk to Mr. Dobson (ph). !
MEMBER: Okay. 



 - !  -    0003-A4-01524-2-70-DR-30-Dec-15-BEECAM-58(1)(b) 42!!
!
Thank you. !
I am sorry for that. !
So the correspondence is that counsel sent to the Canada Border Services Agency on October 27, 

2015. !
And counsel indicated in this package that two persons would be available for interview today 

namely Ms. Ada MacDonald who is a retired lawyer and has been a chaplaincy volunteer at the Don Jail 
at the Toronto South Detention Centre. !

And then there is Mr. Wandenburg who has been employed by the Mennonite Central Committee 
for 17 years and he personally knows Mr. Vinnetou. !

All right, Minister’s counsel did you receive the package? !
MINISTER’S COUNSEL: Yes. !
In fairness to counsel he did fax it to our offices and it was received on December 23rd... !
GUARD: Mr. Lawson (ph) is not in the building but he will be returning shortly apparently. !
He has got --- he is the security in charge here, okay. !
MEMBER: All right. !
Thank you. !
GUARD: Okay. !
MINISTER’S COUNSEL: It was received by the Minister’s office on December 23, 2015 at 

01:41 p.m. !
Unfortunately the Minister’s representative has not been at the office since the 23rd at noon, so I 

just received these documents today. !
There has been ongoing issue about the Immigration Division rules and whether five days and 

five working days are not but I think the difficulty is in any way it was received only really 2.5 business 
days ago. !

So the Minister was not aware that there was going to be a witness called today, I did not realize 
that we are still opening this hearing to the possibility of calling additional witnesses. !

It is also noncompliance with the rules and that it does not actually state they are going to call 
them as --- it is not specifically in compliance with the rules about why they are testifying, the duration of 
their testimony and why it is necessary to the hearing. !

So the Minister’s position really is just that this is unexpected and the Minister has not had 
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adequate time to prepare. !

MEMBER: Thank you. !
Counsel... !
COUNSEL: Thank you. !
Well, I can understand my friend’s concerns and that she did not receive personally this 

information until today. !
The rules are in fact quite clear that the five days refers not specifically business days, the 

interpretation act clarifies that business days will be specified in legislation where that is the intended 
length of time, no indications given in the Immigration Division rules to my knowledge and so five days 
is traditionally interpreted as five days including weekends and holidays. !

Of course I wish I could have provided this information at an earlier time but this plan did not 
come together until quite late, you will notice that the date of the letter from the Mennonite Central 
Committee is December 23rd which I received signed by Ms. MacDonald and Mr. Wandenburg, hand 
delivered by Ms. MacDonald the morning of the 23rd and sent to both the division and Canada Border 
Services Agency as soon as possible. !

The correspondence does not specify the --- specifically that they are to be called as witnesses, 
the correspondence that I sent on the 23rd was to alert the Immigration Division that they would be 
requiring some form of permission or authorization in order to enter the facility and the way that it is 
played out that has been certainly confirmed that this was no easy matter to get them in. !

However, in the same form as someone who is coming forward whether it be a representative of 
the Toronto Bail Program or a bondsperson, someone coming forward with a particular release plan it is 
--- it is often understood that there may be questions of the particular plan of supervision putting forward. !

I think it is implicit if not explicit in the letter that in asking that they be able to attend the 
scheduled detention review within this jail putting forward the proposed plan in their letter it --- no other 
interpretation can be given to that request other than that they will be available to be called as witnesses 
should the Minister or this division have any further questions for them in relation to their particular plan. !

There is also the general issue that we are dealing with a man’s charter protected liberty interests 
that have been compromised now for 11.5 years and while I am sympathetic to the whatever 
circumstances prevented my friend from receiving this information in advance to prolong a delay of that 
detention further when we have already gone beyond the 30-day limit for this particular hearing of his 
detention review and these exceptional circumstances, would be to prejudice him quite greatly. !

This is the first release plan that he has been able to put forward in close to a decade, and to cause 
further delay at this point in time would be almost unconscionable given again the Section 7 interest that 
are at stake. !

So I would urge the division to enter this information as an exhibit as it was disclosed within the 
Immigration Division rule guidelines for a document and also to allow Ms. MacDonald that she is 
permitted into this room to --- to give testimony as a witness should the Minister or the division have 
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further questions for her regarding the proposed plan of monitoring for Mr. Vinnetou. !

MEMBER: Any response? !
MINISTER’S COUNSEL: No response. !
MEMBER: Thank you. !
Before I render a decision on this matter, Mr. McCrie I omitted to give you the opportunity to ask 

Mr. Vinnetou questions, I apologize for that, are there any questions that you might have wanted to ask 
him? !

COUNSEL: No Madam Member. !
I defer to my friend to prepare his submission and the release plan and continue to do so. !
Thank you. !
MEMBER: All right. !
Thank you. !
I will make my decision in the matter of disclosure that was sent to our office on December 23, 

2015 by counsel. !
I find that the disclosure complies with the 5-day rule. !
Additionally, there is not that much in the package that the Minister cannot get a grasp of by 

reviewing it today. !
I can give the Minister time to review the package if that is required. !
Now, it was always envisaged at the last detention review that further evidence might be required 

from Mr. Vinnetou before a decision would be made with respect to release or detention. !
And so, yes, although I came in today hoping to render a decision I also knew that that decision 

would be impacted by the evidence that he would give today. !
In the interim counsel provided more information about the release plan that was being put 

forward. !
And to avoid prejudice to the Canada Border Services Agency the Minister must be given the 

opportunity to question the people who are being added as an integral part of the release plan. !
They can be questioned by the Minister if the Minister wants to, but the Minister can also decline 

to question them if, you know, there is nothing to question them about today, but at least they are being 
made available. !

I think that that package from counsel gives us some background as to what they might be 
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prepared to do or what they are prepared to do in the matter of Mr. Vinnetou. !

Another thing I would point out is that until a decision is made the Minister can receive further 
information or further evidence, the division can also vary or change the requirement of the rule. !

So I am going to accept this package, the 7-page document from counsel which gives more 
information about the two persons who are coming out of the auspices of the Mennonite Central 
Committee and also information showing that a request was indeed made of the Minister to solicit the 
assistance of the Toronto Bail Program which the Minister declined to back on. !

Well, the Minister did put the matter before the long term detention unit and they refused to refer 
Mr. Vinnetou’s case to the Toronto Bail Program. !

This will be entered as exhibit DR-2 following the numbering adopted in September. !
So exhibit DR-2 to the proceedings. !
The only problem at this time is whether or not Ms. MacDonald is going to be allowed in. !
We have been advised that the --- the person in charge of security here at the jail is still not 

present. !
MINISTER’S COUNSEL: Can I make a proposal? !
MEMBER: Yes. !
MINISTER’S COUNSEL: I do not know if you have any questions for her, I would 

obviously have a few but not very many. !
If --- it is getting rather late in the afternoon, perhaps maybe my friend and I could speak to her at 

this facility out in the waiting room and... !
MEMBER: The --- see this is... !
MINISTER’S COUNSEL: (Inaudible). !
MEMBER: ...a rather unique situation. !
MINISTER’S COUNSEL: Yeah. !
MEMBER: Yes we do that from time to time at some of the other jails, we allow the counsel 

to look at the matter of alternatives and they will present the information to us, but I think that this case 
calls for a different response. !

It would be great to have her on the record in the presence of Mr. Vinnetou also who must hear 
what she has to say in terms of the proposal. !

Otherwise we could have met at the Immigration Holding Centre... !
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MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: ...but then it is imperative that Mr. Vinnetou be part of all of this. !
COUNSEL: Perhaps we can take a brief recess and ascertain if we expect that... !
MEMBER: Mr. Lawson is back. !
COUNSEL: ...Mr. Lawson, whoever we are awaiting is expected shortly or is going to be --- if 

we hear another hour then we do not have to radically rethink how we move forward. !
MEMBER: All right. !
And I have also been advised by counsel that Mr. MacDonald... !
COUNSEL: Sorry, Mr. Wandenburg... !
MEMBER: Mr. Wandenburg. !
COUNSEL: ...I apologize, I said this off the record, but Mr. Wandenburg unfortunately 

emailed me yesterday and advised he became quite ill and is bedridden at present unfortunately, so he was 
unable to attend today, so Ms. MacDonald has appeared to represent both of them and presenting the plan 
from the Mennonite Central Committee. !

MEMBER: All right. !
And you know that even if he does not appear today we still need the assurance that he will be 

physically capable of providing the supervision because someone who is bedridden for whatever reason 
there is no... !

COUNSEL: And I do not want to overstate, he said that he has as nasty cold and so he is 
going to be in his bed recovering for a couple of days but he does not.. !

MEMBER: Okay. !
So not bedridden I would say (inaudible). !
COUNSEL: ...not incapacitated long term. !
MEMBER: Okay. !
COUNSEL: Hopefully just for a day or two. !
MEMBER: All right. !
Okay, so I will go off the record once again and we can try and ascertain how long it will take, !
Thank you. !
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!

HEARING RECESSED !!!
HEARING RESUMED !!!

MEMBER: We are back on the record and we have been joined now by Ms. Ada MacDonald 
from the Mennonite Central Committee. !

We had a bit of a hitch getting her in but thankfully she has been allowed to participate in these 
proceedings. !

Ms. MacDonald, counsel for Mr. Vinnetou and potentially counsel for the Minister of Public 
Safety will be asking you some questions with respect to the proposal you are bringing to the table. !

WITNESS: Sure. !
MEMBER: About the release of Mr. Vinnetou. !
WITNESS: Okay. !
MEMBER: All right. !
Can you raise your right hand please and take an affirmation? !
Do you solemnly affirm to tell the truth, the whole truth and nothing but the truth in these 

proceedings? !
WITNESS: I do. !
MEMBER: Thank you ma’am. !
Counsel... !
COUNSEL: Thank you. !
First can you begin by telling us your full name? !
WITNESS: Adelaide Ada Florence MacDonald M-A-C. 
COUNSEL: And what is your affiliation with the Mennonite Central Committee? !
WITNESS: I do not have an affiliation with it, I am --- but they have agreed to sponsor Ed 

who is affiliated with Mennonite Central Committee and myself. !
COUNSEL: Explain what you mean sponsor? !
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WITNESS: They would give support as --- if we needed support in what we have undertaken 

to do with Mr. Vinnetou. !
COUNSEL: And you mentioned that Mr. Ed Wandenburg who is also included in the letter at 

Exhibit DR-2 you both --- you provided... !
WITNESS: Yes. !
COUNSEL: ...what is his affiliation with the Mennonite Central? !
WITNESS: He has been employed by them for a number of years, I do not know how many 

years, but at least for 10 years and he also is as part of his employment he takes part in circles of support 
for sex offenders. !

COUNSEL: What is a circle of support? !
WITNESS: It is two or more people who get together and meet with a person who has been 

released from jail and they assist the person not to re-offend by meeting with the person regularly, being 
available by telephone, the person has a need and meeting with the person quite regularly. !

COUNSEL: Okay. !
And of course the person here is Mr. Vinnetou, how long have you known Mr. Vinnetou? !
WITNESS: Since 2013. !
COUNSEL: And how did you meet him? !
WITNESS: I read a story in the Toronto Star about him and I went to visit him at the Lindsay 

detention centre. !
COUNSEL: And how often do you visit him? !
WITNESS: I would say I have visited him three or four times since then. !
COUNSEL: And are you in contact in any other way? !
WITNESS: I write to him and he writes to me. !
COUNSEL: Now, Mr. Vinnetou’s case is quite complicated, are you aware of the 

circumstances of his case? !
WITNESS: Yes. !
COUNSEL: Could you try to describe I suppose his situation, why it is that he has been 

detained for so long, what the issues are in his --- in his immigration matters? !
WITNESS: Well, he is alleged to have come into the country without documentation. !
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He had a refugee review hearing and he was ordered deported I think at that review for various 

reasons including that the Canada Border Services Agency did not think that his name was Victor 
Vinnetou and he was not able to be deported to South Africa. !

He has been incarcerated for about 11.5 years.  I do not know why it has been that long. !
COUNSEL: And do you understand that Mr. Vinnetou remains under removal order to this 

day? !
WITNESS: Yes. !
COUNSEL: And, do you believe that he will comply with conditions imposed by the 

Immigration Division if he is released? !
WITNESS: I would think that he would. !
COUNSEL: And why is that? !
WITNESS: Well, I would not expect if he did not comply he would be back in jail and I 

would not expect that he would want to be back in jail. !
COUNSEL: And how will you personally through this proposal and Mr. Wandenburg under 

the auspices of the Mennonite Central Committee how will you ensure and monitor his compliance with 
conditions? !

WITNESS: Well, Ed and I propose to meet with him regularly, we will telephone him 
regularly and ask him to telephone us regularly. !

MEMBER: I am sorry, when you say you would meet with him regularly, do you mean that 
in person? !

WITNESS: Yes. !
MEMBER: Okay. !
And then you would telephone as well regularly. 
WITNESS: Yes. !
MEMBER: Mm-hmm. !
WITNESS: And we will assist with whatever needs he may have just to get back into the 

community. !
COUNSEL: And one of the concerns that has arisen from the Minister’s perspective is that 

Mr. Vinnetou has not been cooperating in verifying his authority with the South Africans and obtaining a 
travel document. !

How can you and how will you monitor to ensure that he cooperates with Canada Border Services 
Agency if he is released? 
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WITNESS: I would not say that he is not cooperating, they have a difference of opinion as to 

what his name is, I would say because they and he differ on what his name is that that is not cooperating. !
COUNSEL: But if Canada Border Services Agency require him to say attend an interview or 

meetings in the future with regards to verification of his identity, was there anything that you could do to 
ensure that he would attend those interviews and cooperate? !

WITNESS: Well, we would monitor him, we would advice him to go, we would ask that if 
there were --- those kind of interviews that they be downtown rather than having to go up in the area of 
the airport, and if they were downtown we would accompany him to go to those interviews. !

COUNSEL: What about removal if --- if travel document is issued in the future and Mr. 
Vinnetou is scheduled for deportation, how will you ensure that he reports for his removal date? !

WITNESS: Okay. !
Well, we can never ensure for another human being but we would monitor him, we would 

accompany him, we would advice him to go. !
COUNSEL: And would you be willing to report to Canada Border Services Agency if Mr. 

Vinnetou did not comply with the terms of his release? !
WITNESS: Yes. !
COUNSEL: Your letter explains that you have been a chaplaincy volunteer at Don Jail in 

Toronto South Detention Centre. !
WITNESS: Yes. !
COUNSEL: Can you please describe what you do in that capacity? !
WITNESS: I met with --- individually with inmates once a week since 1993 as a member of 

the society of St. Vincent de Paul for spiritual counselling and for a number of years I and others ran that 
program for men on a range in the jail, spiritual... !

MEMBER: I am sorry, for a number of years, what? !
WITNESS: Other, two other people and myself ran a program for men in the range at the 

Don Jail. !
COUNSEL: Thank you. !
I do not have any further questions at this time. !
Thank you. !
MEMBER: Thank you. !
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Minister’s counsel, any questions for Ms. McDonald. !
MINISTER’S COUNSEL: Just a few really brief ones. !
Ma’am, I just want to get an understanding, so you said you are not affiliated with the Mennonite 

Central Committee, correct? !
WITNESS: Correct. !
MINISTER’S COUNSEL: So are you coming forward today because of your personal 

relationship to Mr. Vinnetou or why are you  offering supervision? !
WITNESS: I want Mr. Vinnetou to be released I think it is a terrible thing that he has been 

incarcerated for over 11 years when he has not committed any offence other than coming into the country 
without documentation. !

Ed asked the Mennonite Central Committee if they would support us and the Committee said that 
it would. !

So although I am not affiliated with them they have agreed to be of assistance and to... !
MINISTER’S COUNSEL: Okay. !
So it is really you as a private citizen coming forward for today to offer supervision. !
WITNESS: Yes. !
MINISTER’S COUNSEL: And then you have the Mennonite Central Committee who is 

going to be giving you back up. !
WITNESS: Exactly. !
MINISTER’S COUNSEL: Okay. !
Just as an aside, do you have a relationship with Mr. Wandenburg aside from a personal one? 
WITNESS: No, but we are both also members of Friends of Dismiss (ph) which is a 

volunteer organization composed of volunteers and people who have been in jail or prison once they are 
out... !

MEMBER: I am sorry, did you ask the --- between her --- Mr. Vinnetou or Mr. Wandenburg. !
MINISTER’S COUNSEL: No, no, Mr. Wander --- sorry, Mr. Wandenburg. !
WITNESS: And I know Mr. Wandenburg ever since I started volunteering at the Don Jail 

because he volunteered for the Mennonite, Mennonites, while I was volunteering for (inaudible) and we 
also are members of Friends of Dismissal (ph). !

MINISTER’S COUNSEL: Would you be willing to post a cash or a promissory note as part 
of your release plan? 
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WITNESS: No. !
MINISTER’S COUNSEL: Why not? !
WITNESS: Because I do not have that kind of money. !
MINISTER’S COUNSEL: What do you mean by kind of money? !
WITNESS: I do not have extra money to put up as bail. !
MINISTER’S COUNSEL: Okay. !
Now you were asked to describe Mr. Vinnetou’s immigration situation and you acknowledged 

you are aware that he was ordered deported, that Canada Border Services Agency does not believe he is 
Victor Vinnetou and he cannot at this time be deported. !

Can you tell me why are you aware of why Canada Border Services Agency does not believe that 
this gentleman is Victor Vinnetou? !

WITNESS: Why they believe he is not, no I am not aware. !
I know that they believe that he is a man who --- and I saw the picture in the Toronto Star article 

that I read, they believed that he is a man who was --- who was carrying a young man who had been 
killed in the uprisings in Soweto in 1976 but I do not know why they think he is that man and why they 
think he is not who he says he is. 

MINISTER’S COUNSEL: Okay. !
Now, have you had any discussions with Mr. Vinnetou personally about why he is being detained 

so long or is the information you are providing today from the Toronto Star article? !
WITNESS: Well, I attended one --- one of his hearings up at the immigration review board 

near the airport in September of last year and I had read I think a transcript of another hearing, and the 
adjudicator cited a case I think from 1994 and interpreted it as meaning that the person must be 
responsible for their own incarceration if they were not cooperating and they believed that he was not 
cooperating by not telling them the names that they thought that he was. !

MINISTER’S COUNSEL: Do you believe that Mr. Vinnetou has been cooperating with 
Canada Border Services Agency? !

WITNESS: I believe he has been cooperating, yes. !
MINISTER’S COUNSEL: And how has he been cooperating? !
WITNESS: Well, really I do not think has an opportunity not to cooperate. !
He is aware of the hearings, he does not really --- or has not in the past any way really expected 

the hearings one hearing to be any different from all the previous hearings, and I think the transcripts 
clear that out so he is --- he is incarcerated so he basically could not cooperate. 
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MINISTER’S COUNSEL: Ma’am you mentioned that you attended a detention review in 

September of 2014, was Mr. Vinnetou in attendance on that day? !
WITNESS: No. !
MINISTER’S COUNSEL: Do you know the last time he attended a detention review? !
WITNESS: No. !
MINISTER’S COUNSEL: To the best of your knowledge does Mr. Vinnetou agree to meet 

with Canada Border Services Agency when requested to do so? !
MEMBER: I am sorry, your question was? !
MINISTER’S COUNSEL: If to the best of your knowledge does --- has Mr. Vinnetou in the 

past at any point agreed to cooperate with Canada Border Services Agency, with respect to (inaudible) 
things like even just an interview, did Mr. Vinnetou attend interviews with Canada Border Services 
Agency? !

WITNESS: I have no knowledge about that. !
MINISTER’S COUNSEL: Okay. 
If you --- if he is released into your supervision and you get the --- say the feeling he is not 

cooperating with any conditions of release what would you do? !
WITNESS: Well, I would attempt to confirm that with himself and if I thought that he was 

not doing what he committed to doing then I would have to report him to the Canada Border Services 
Agency. 

MINISTER’S COUNSEL: Okay. !
So you mentioned that you are not affiliated with the Mennonite Central Committee, so I just 

want to understand what are you offering and what are they offering? !
Like what exactly are the --- is the Mennonite Central Committee going to bring to the table of 

your release plan? !
WITNESS: Well, I know that Ed has already contacted others in the Mennonite Central 

Committee to gain knowledge as to what financial support might be available from the government, 
whether he could work or not, whether he was eligible for an Ontario Health Insurance Plan card, so that 
kind of back up of meeting information. !

If for some reason one of us was not able during a period of time, say we were on vacation that 
another member of the Mennonite Central Committee would step in and undertake what we had 
undertaken to do for that period of time. !

The Mennonite Central Committee has long experienced with running circles of support and in 
fact had given us some indication about the (inaudible) in those circles of support. !
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So we would expect to continue to be able to draw on their experience. !
MINISTER’S COUNSEL: Okay. !
Nothing further, thank you. !
MEMBER: Counsel, any questions arising? !
COUNSEL: I do not believe so, no, thank you. !
MEMBER: Thank you. !
I have a few questions, just a few. !
According to the letter we have from us from the Mennonite Central Committee, you and Mr. 

Wandenburg will meet with Mr. Vinnetou on a biweekly basis during the first three months, is that 
correct? !

WITNESS: Correct. 
MEMBER: And thereafter what is it going to be, what kind of supervision are we going to 

have from you? !
WITNESS: Well, we would anticipate that if things go well during that three months period 

that we might meet on a lesser basis, less frequent basis, maybe not but we would want to be able to 
assess after three months whether we felt it was necessary to meet more frequently or not, to meet that 
frequently or not. 

MEMBER: And so that will depend essentially on Mr. Vinnetou’s response to everything that 
is going on in his life? !

WITNESS: Yes, mm-hmm. !
MEMBER: Now, how can you get an objective picture of his situation though from just him?  

Because the --- there is not going to be a purpose to any release order that is issued that he complies with 
every obligation and then he appears for removal. !

WITNESS: Mm-hmm. !
MEMBER: That those --- I am not --- I am just giving a paraphrase. !
WITNESS: Mm-hmm, yeah. !
MEMBER: What will be expected and also to cooperate with, you know, efforts to get a 

travel document for him. !
WITNESS: Yeah. !
MEMBER: So you meet with him, he tells you that he is cooperating, is that sufficient for 

you or are you going to go a step further to get objective information maybe from Canada Border Services 
Agency as to what is going on? 



 - !  -    0003-A4-01524-2-70-DR-30-Dec-15-BEECAM-58(1)(b) 55!!
!
WITNESS: Well, I think we would expect Canada Border Services Agency to be in touch 

with us if they did think was something was amiss. !
We expected initially he would stay at a shelter and Mr. Wandenburg has a relationship with the 

--- with the shelter that we hope that he would be able to go to, so he would have a means of checking 
there and in fact the Mennonite office is right next door I believe to that --- or very close to that shelter. !

We would largely have to go I think by what Mr. Vinnetou told us, we could check from time to 
time with landlord if he was meeting with his --- if there is a condition as to when he would have to be 
home or we could check that way. !

MEMBER: All right. !
Would you be --- would you be prepared to give the Canada Border Services Agency updates 

periodic update on how you think Mr. Vinnetou is doing? !
WITNESS: Sure. !
MEMBER: If they were to ask you for that or a requirement was imposed that you would do 

so? !
WITNESS: Yes. 
MEMBER: You would be willing to do so? !
WITNESS: Mm-hmm. !
MEMBER: All right. !
Now, I see as one of the things that you are committing to do that you would meet with him to 

find out what his needs are such as medical or counselling. !
WITNESS: Mm-hmm. !
MEMBER: You have known him according to Mr. Vinnetou, he said he has known you for 

about a year and a half approximately, is that correct? !
WITNESS: I think it was July of 2013 that I read the article, so ’14, ’15, and I went to see 

him I believe first in September of 2013, around there I believe so I have known him for a little over two 
years. !

MEMBER: A little over two years, okay. !
WITNESS: Mr. Wandenburg knew him 26 years ago. !
MEMBER: And in that period of time have you tried to assess what his needs are medical or 

counselling needs are? !
WITNESS: No, I can assume that he probably has some. 
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MEMBER: So what has been your assessment of Mr. Vinnetou generally as a person and in 

terms of his dealings with immigration, what is your assessment of him? !
Let me make it simpler for you. !
Statements have been made about his mental state in the past. 
  
WITNESS: Mm-hmm. !
MEMBER: No psychiatric assessment has been done yet. 
WITNESS: Mm-hmm. !
MEMBER: It is something that according to counsel is in the works. !
WITNESS: Mm-hmm. !
MEMBER: And hopefully it will be done sooner than later, we do not know exactly when. !
WITNESS: Mm-hmm. 
MEMBER: But outside of that formal assessment what has been your assessment of Mr. 

Vinnetou? !
WITNESS: I think he is a very intelligent man, he writes exceptionally well. !
He has told me that he likes to read and I am not assuming that he has a post secondary education 

but judging from his interests and his writing I would not be surprised if he had a post secondary 
education. !

MEMBER: Okay. !
And in terms of mental health, do you have anything to say in that regard? !
WITNESS: I have not noticed anything that I would indicate that he does not have good 

mental health but I would want to wait and defer to a psychiatric assessment if he has one. !
MEMBER: If at any point in time it comes out that maybe there is some delusion there, 

maybe there is some paranoia, what would you do in your capacity as person supporting his release. !
WITNESS: Well, I would ask him if I could talk with whatever psychiatrist he might be 

seeing and try and get an assessment from the psychiatrist as to whether his paranoia or delusions were of 
such a nature as to be dangerous and if so I would have to report that to the Canada Border Services 
Agency. !

MEMBER: Are you able to provide counselling to in a sense settle a person who might have 
delusion or paranoia, maybe undiagnosed but someone who has some strong views about certain things 
that may not be exactly grounded in reality, are you able to provide counselling in such a context? !

I am looking at the fact that you would provide medical counselling. 
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WITNESS: Yeah. !
MEMBER: And that is why I am asking these question, like what is it that you are able to do 

in that regard to assist. !
WITNESS: Well, I used to be a member of the Ontario review board in the late 1990s and 

there were a number of people who came before the board who either wanted release or a lessening of the 
restrictions that were on them. !

And one thing that --- and of course all of those people had mental problems of one kind or 
another. !

But when a person has a very strong paranoid conviction I do not think that I could counsel them 
because --- and I have met people with that kind of conviction also when I was duty counsel.. !

MEMBER: Conviction meaning belief? 
WITNESS: Yes. !
MEMBER: In that sense, okay. !
WITNESS: Yeah. !
MEMBER: Mm-hmm. !
WITNESS: Having those strong convictions of beliefs that are not grounded in reality, if they 

are paranoid, I do not believe that I could cancel them. !
MEMBER: But, would you have the resources available to you in terms of leading them to a 

place where they could receive such help. !
WITNESS: Yes. !
MEMBER: Mm-hmm. !
You could do that, all right. !
And, so from what I gather it is Mr. Wandenburg who is coming on behalf of the Mennonite 

Central Committee, you are attached to him in a sense to provide support as an ordinary citizen so to 
speak. !

WITNESS: Mm-hmm. !
MEMBER: But you know that you have the backing of the Mennonite Central Committee. !
WITNESS: Yes. !
MEMBER: So what do you personally have to lose if Mr. Vinnetou does not comply with the 

obligations imposed on him? 
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WITNESS: I suppose reputation would be one, disappointment would be another, I have 

nothing material that I would lose. 
MEMBER: All right. !
Thank you. !
Those are all my questions. !
Counsel, any questions arising?  I am sorry, Mr. McCrie... !
COUNSEL: There are no questions. !
Thank you. 
MEMBER: ...I should have given you the opportunity I quite came in once again I apologize. !
All right, no questions from you. !
Counsel, any questions, I am sorry, you wanted... !
COUNSEL: No questions, no, thank you. !
MEMBER: All right. !
COUNSEL: Thank you. !
A follow up on that last question, please do not answer it if it is not --- if it is a personal question 

but I know that you provide chaplaincy support and work for St. Vincent de Paul, so are you a woman of 
faith would you say? !

WITNESS: Yes. !
COUNSEL: And --- and in --- within your faith undertaking committing to follow certain 

steps --- maybe I will frame it this way. !
Do you feel any compulsion or would your faith in any way compel you to commit to this 

particular undertaking? !
WITNESS: Yes, I believe that --- I believe in gospel admonitions, I believe that we are meant 

to help other human beings when we can.  So yes my faith is also a support for what I am doing. !
COUNSEL: And in terms of something that you would lose if Mr. Vinnetou does not comply 

or an assurance that you would follow through and report noncompliance to Canada Border Services 
Agency, as a woman of faith committing to this I want to get the sense of what it means to undertake 
something before this division (inaudible). !

WITNESS: Well, it is --- it is like an affirmation and I keep my word, so... !
COUNSEL: Thank you. 
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That is all. !
MEMBER: I have one question that I omitted to ask. !
According to the letter from the Mennonite Central Committee you would review the 

arrangements with Mr. McCrie, I am sorry with Mr. Vinnetou... !
WITNESS: Yes. !
MEMBER: ...after a year, correct? !
WITNESS: Yes. !
MEMBER: So if after the year you think everything has gone on well then what?  The second 

part of the question is, if after a year things did not go so well then what? !
WITNESS: if things did not go well I would expect that the Canada Border Services Agency 

would re-arrest him or maybe he would even turn himself in to the Canada Border Services Agency, I do 
not know. !

If things went well I think we would have to --- we would not just drop him, I think we would 
have to be in touch with either the board or the Canada Border Services Agency as to whether we could 
be released from any of the conditions or not. !

MEMBER: All right. !
I asked that question because typically such arrangements are somewhat of an indefinite nature 

until the objective is reached which would be his removal from Canada. !
You do not know exactly when that can take place in light of all the circumstances so are you 

prepared to hold on until that eventuates? !
WITNESS: Until that eventuates or he is otherwise released. !
MEMBER: Anything just on the second part, otherwise released, what do you mean?  You 

mean release from the obligations or other? !
WITNESS: No, release --- yeah, released from being under a deportation order. !
MEMBER: Okay. !
Thank you. !
Counsel... 
COUNSEL: Nothing further. !
Thank you. !
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MEMBER: Thank you. !
Minister’s counsel... !
MINISTER’S COUNSEL: Nothing further. !
MEMBER: Thank you. !
At this point we will --- I actually have to hear submissions. !
COUNSEL: I understand. !
MINISTER’S COUNSEL: I would like to make my submissions on the 13th if possible 

because I think we have had a lot of information provided today and I need to go back and review the 
files. !

MEMBER: That could also be a problem in terms of my decision, because I was hoping that 
we could get everything in and then I would render a decision on the 13th. !

MINISTER’S COUNSEL: Can we do written submissions and maybe received early next 
week. !

At this --- there has been a lot of information provided today. !
MEMBER: I understand that. !
MINISTER’S COUNSEL: And I think that the Minister should be afforded the opportunity 

to go back and review all of Mr. Vinnetou’s files. !
MEMBER: All right. !
I think that is a reasonable request. !
Would you be amenable to that counsel/ !
COUNSEL: Yes, yes, so long as I can have some time to --- a day or two to provide 

responding submissions to the Minister then we are certainly amenable. !
MEMBER: All right. !
We are trying hard to keep the --- the matter within the time frame, the statutory timeframes and I 

see that 28 days from the date this matter opened would be the January 13th. 
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: So we are still within timeframes, but if we are able to get submissions ahead of 

that period then I could render my decision on that date. !
MINISTER’S COUNSEL: I was thinking what about... !
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MEMBER: Even if --- even if I am not able to render a decision on that date it is due to the 

fact that everything has to be considered in fairness to Mr. Vinnetou so you know... !
MINISTER’S COUNSEL: Yeah. !
MEMBER: ...we will hold a hearing as soon as practicable as opposed to by all means 30 

days. !
MINISTER’S COUNSEL: Mm-hmm. !
Well then I am thinking, unfortunately I am not in office in tomorrow either, but I am thinking 

perhaps by Wednesday or Thursday next week I could provide submissions. !
MEMBER: All right. !
So, Wednesday is the 6th of January. !
MINISTER’S COUNSEL: Yes. !
MEMBER: So if you can do that that would be great. !
And counsel --- actually counsel has to make the submissions first. !
MINISTER’S COUNSEL: Mm-hmm. !
MEMBER: So counsel can you do it anytime before the 6th? !
COUNSEL: Well, yes I can. !
MEMBER: Okay. !
At least if you can do it by the 5th. !
COUNSEL: I can certainly do it by the 5th. !
MEMBER: By the 5th, all right, and then Minister’s counsel you can provide your 

submissions by the 7th. !
MINISTER’S COUNSEL: Mm-hmm. 
MEMBER: Okay. !
All right, are you anticipating a reply counsel?  Okay. !
COUNSEL: It is impossible to anticipate but let us assume. !
MEMBER: One day that is as much as I can give in order to try and fit this in, so the 8th... !
COUNSEL: Okay. !
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MEMBER: ...would be your reply. !
COUNSEL: That is fine. !
MEMBER: Okay. !
COUNSEL: And then we will keep the 13th to receive the decision. !
MEMBER: We will keep the 13th, yes. !
It is going to be tricky, all right. !
So Minister’s --- counsel (inaudible) do you --- can we shift it back a bit, the 4th for you counsel? !
COUNSEL: That is... !
MEMBER: The Monday. !
So you would have tomorrow and the whole of the weekend. !
COUNSEL: Yes. !
MEMBER: So counsel will be the 4th, Minister’s counsel can you do the 6th. !
MINISTER’S COUNSEL: Yes. !
MEMBER: And then counsel your reply on the 7th. !
COUNSEL: Yes. !
MEMBER: Okay. !
Because I am fully booked for the following week, so the 8th would be a good day for me to 

review everything. !
COUNSEL: Okay. 
MEMBER: All right. !
So Minister’s counsel 4th. !
COUNSEL: Counsel would be on the 4th. !
MINISTER’S COUNSEL: Counsel... !
MEMBER: Sorry, counsel January 4th, Minister’s counsel January 6th, reply 7th. !
Thank you. !
All right, this matter now stands adjourned. 
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