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MEMBER: Good afternoon. !
This is a resumption of a detention review in the matter of Victor Vinnetou also known as John 

Doe. !
Is that you sir? !
PERSON CONCERNED: Yes ma’am. !
MEMBER: Thank you. !
Today is January 13, 2016 and the hearing is proceeding at the Toronto East Detention Centre. !
It is a public hearing. !
My name is Ms. Beecham again and representing the Minister of Public Safety is Ms. Smyth. !
Your Counsel Mr. Liston a barrister and solicitor is present and so is your designated 

representative Mr. McCrie. !
There are a couple of things I want to do first before proceeding to render my decision. !
We left off on December 30, 2016 for the purpose of having submissions in writing from counsel, 

the Minister and then the reply from counsel. !
Everything was received on time and counsel’s submissions were due on January 4, 2016. !
It came to the attention of the member or myself on that same date and the package is 18 pages in 

length, 20 pages together with the cover page --- why is it 20, I thought this would be --- well, it is 20 
pages in length together with the cover page. !

I would like to enter this as an exhibit. !
So following the same order that we have been using this will be Exhibit DR-3. !
And then the Minister’s response came in received by the division on January 7, 2015 sorry 2016, 

but I think it would have been sent out on the 6th. !
MINISTER’S COUNSEL: It was sent out on the 6th, yes. !
MEMBER: Okay. !
The Minister’s submissions would be nine pages in length together with the cover page that 

would be Exhibit DR-4. !
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Counsel’s submissions --- sorry, reply submissions was due on January 7th and it would have 

been received that very date, he has shown me proof that it went through, and so that package which is 
about... !

COUNSEL: Nine pages with the cover. !
MEMBER: ...nine pages in length would be entered as Exhibit DR-5. !
Now, you graced the occasion at the last review with your presence and you testified in the 

hearing, and I think I should be asking everybody here today what was your sense of the testimony of Mr. 
Vinnetou, specifically with respect to the requirement for a designated representative?  Yeah, Minister’s 
counsel you can go first on this matter. !

MINISTER’S COUNSEL: Well, it is always a difficult question to answer because I do not 
have any formal training in the field of psychiatry or mental health, but in the Minister’s opinion Mr. 
Vinnetou presented as being very coherent and rational, and he seemed according to my --- my 
perspective to very much understand the purpose of the hearing and the reasons why he is detained. !

MEMBER: Thank you. !
Counsel... !
COUNSEL: Again I also have no expertise in this particular area. !
There is no psychiatric assessment report on file, so I am not placed to speculate about his 

capacity to understand the proceedings. !
Of course Mr. Vinnetou is very articulate and is perfectly capable of expressing himself in the 

course of these proceedings, and so beyond that I will leave it to the division which appointed Mr. McCrie 
many years ago to --- to represent him as a designated individual to --- to determine if that designation is 
still required. !

MEMBER: Thank you. !
Mr. McCrie... !
COUNSEL: As I have previously stated at reviews it has always been my respectful 

submission to the --- to the board that Mr. Vinnetou is aware of the nature of the detention review 
hearings, the components of the detention review hearing, the onus that must be met and he has always 
been coherent with me and speaks obviously in a very coherent fashion. !

MEMBER: Thank you all. !
As you know it is for the Division to make the determination that a person requires or does not 

require a designated representative. !
I will deal with that matter in the course of my decision. !!
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DECISION !!!
MEMBER: All right, so I am prepared to render my decision now in the matter of Victor 

Vinnetou. !
I stand the risk of being repetitive, but I must of necessity go through the assessment of whether 

or not there are grounds for your detention. !
And, as Justice Rennie stated in Canada and B147 and the citation for that is 2012 FC-655 at 

paragraph 33, and I quote “An independent and fresh exercise of discretion is integral to the purpose and 
object of the detention review.” !

The Minister maintains that your detention must continue as you are a person who would not 
present himself for removal, and counsel does not contest the prior findings of the Immigration Division 
in that regard that you are a flight risk, but he is arguing for your release presenting the compelling factors 
of your lengthy detention, the availability of an alternative to detention and the fact that your --- the future 
length of detention cannot be predicted at this time. !

Given that this is a de novo review I will again assess the circumstances of your case using the 
standard balance of probabilities. !

And I find today that the totality of your history supports the conclusion that you are a flight risk, 
and the updates that the division received both on December 16th and December 30th do not furnish a 
meaningful basis to depart from prior findings. !

Your history dates back to October of 1988 some 27 years ago when you were first encountered 
Canadian immigration authorities, and that conduct --- that contact was not bereft of problems. !

Your entry into Canada was apparently accomplished through the use of fraudulent documents. !
You have travelled on a Zambian passport in the name of Victor Sianwe (ph). !
So your entry was somewhat smeared by credibility issues revolving around your access to and 

capacity to assume another identity and also your ability to use improperly obtained documents to cross 
international borders. !

I wish I could say that that ability or capacity to use fraudulent documents was a onetime event, 
an isolated situation once resorted to and never attempted again, but I cannot misstate the situation in light 
of the fact that on August 6, 2004 in an interaction with the police you --- that is in Canada, you presented 
yourself as Victor Lavine, a Canadian citizen, and that was readily false because you never acquired that 
status and you were not that person. !

In fact you were apparently working under that identity as a garbage collector in Toronto. !
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Now, looking through the exhibits that are before the division, specifically Exhibit DR-1, my 

pages 2, 3, 6 and 8, it appears that on or around August 30, 2013 you apparently advised the South 
African Chief Director of Culture and Arts that you were Mbuyisa Makubu (ph) an apartheid hero. !

And that led to a flurry of activity including DNA testing to establish that relationship. !
The results ultimately turned out negative and revealed no common parentage. !
And then on December 30th detention review you testified that you are not Mbuyisa Makubu, 

how you could ever give the authorities the impression that you were that person when as you testified 
under affirmation you were not is definitely problematic. !

Further, in September of 2013 you advised the authorities that you are not Victor Vinnetou, the 
South African authorities, and that the Victor Vinnetou identity is one that you essentially created. !

From that point you became known as a John Doe, and the division was repeatedly advised that 
your identity was unknown. !

However, in October of 2015 counsel advised the division that you had told him that you are 
actually Victor Vinnetou and that the information you have provided that you were not Victor Vinnetou 
was a calculated move on your part essentially to get the authorities off your back, to throw them off. !

You explained further on December 30, 2015 why you resorted to such a stand, you said you felt 
ambushed by the South African authorities, by immigration authorities when they sprang on you a visit 
from the South African officials and you felt that you had no choice but to deny being Victor Vinnetou in 
order to derail them. !

Given the fact that you did --- you bore the South African government the ANC a grudge for the 
death of your parents and I can refer you to the transcript of proceedings around page 23 to 24. !

These are disconcerting facts, and no matter how legitimate or how justified these various --- 
these various actions with respect to your identity may seem to you I find that they are damaging to your 
record and you present as a person who lacks credibility, who is manipulative and also deceptive. !

And indeed how does a person who goes to such length to (inaudible) the authorities escape being 
designated a flight risk. !

It is for these reasons that the Minister believes that your identity has not been established and 
that it is unknown who you truly are. !

But let me make it clear that the Minister has not submitted the Minister’s opinion on a foreign 
national’s identity as per Section 58(1)(d) of the Immigration and Refugee Protection Act. !

I would not go as far as to say that you are Victor Vinnetou or you are not Victor Vinnetou, but 
clearly what I want to point out is that there is a legitimate concern about your good faith in dealing with 
the authorities, and that in turn significantly reduces the prospects or the promise of your future 
compliance with requirements. !
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Any person’s ability to assume another identity does add to the person’s elusiveness and the 

ability to overcome tracking mechanisms. !
Moving on with the history, we cannot escape the reality that you are the recipient of a criminal 

conviction and that was for assault. !
That conviction is indeed dated, it was received on October 31, 1994, but its power as a defining 

event in your life still remains, and the repercussions of that conviction for you have been dire. !
And so in essence I would say that it still maintains relevance to this day. !
In the first place it provides a valid basis to impute to you a disrespect for the law which always 

waters down the assumption that you will be compliant in the future. !
It is also the case that this conviction became a trigger for enforcement action against you in that 

your application for permanent residence was refused because of this conviction, you incurred a report of 
inadmissibility due to this conviction and you were found inadmissible and ultimately a deportation order 
was issued against you in October of 1999. !

This conviction buttressed by your noncompliance within the immigration system causes further 
concern. !

Now, in terms of noncompliance you are a person who did not have the required permanent 
resident visa to remain in Canada, you failed to appear for an admissibility hearing and so a warrant was 
issued for your apprehension on September 16, 1998, you failed to appear for a pre-removal interview on 
March 7, 2001 and you failed to comply with the terms and conditions of release on your own 
recognisance which were imposed on you on February 12, 1999. !

For many years also you failed to appear for your detention reviews and for your information 
Section 164 of the Immigration and Refugee Protection Act requires either the presence of the subject of a 
proceedings or live telecommunication with that person for hearings. !

And, the reality is that it was only the prospect of release that induced you to appear for 
December 30th hearing. !

So your participation has been rather self-serving. !
With all these aspects of noncompliance in your history the division is well-positioned to focus 

that your compliance with immigration requirements in the future maybe just as lacklustre. !
Looking at the timeframe for which you were out of sight it would be approximately three years 

after you failed to appear for your pre-removal interview, and so the capacity to elude is established. !
You explained in your testimony that you never got the letter convoking you to that meeting, but 

my take of the matter is that if you had apprised the authorities of your address then you would have 
received that letter, and there is a presumption that you received it unless there is rebuttal information, 
credible rebuttal information to the contrary. !
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Also germane to this discussion about flight risk would be your extreme levels of non-

cooperation with the mission of effecting your removal from Canada. !
You remain resentful of the Canada Border Services Agency and the South African authorities 

and government, and you have refused to dialogue with them or be interviewed with them --- by them and 
you have been generally unwilling to work with them in any meaningful way. !

The Minister provided information that --- well, the Minister has provided a lot of information 
about your non-cooperation but I will just touch on a few, for example that you refused to consent to your 
photo being disseminated in the newspapers of seven countries in Europe where it is believed you may 
reside in the past, and that you put forward the argument that you do not want to damage your reputation. !

And then when further DNA testing was requested or required by the South African authorities in 
order to, you know, close off the avenue of investigation about you being Mbuyisa Makubu you refused 
to cooperate alleging improprieties by the Minister, Canada Border Services Agency, and how they dealt 
with the previous DNA sample that you had provided. !

In November of 2015 also the division was advised that immigration officials went all the way to 
the Lindsay jail, that is the Central East Correctional Centre, to see you. !

Once you realized who they were you walked away. !
And the Minister argues that you have not been forthcoming in terms of participating in avenues 

of investigation. !
When a further investigation into your mental health state, which I will say more a little later, was 

envisioned by counsel, you initially refused to be transferred from the Central East Correctional Centre to 
the Greater Toronto Area for a psychiatric assessment as you could not be certain that Canada Border 
Services Agency would return you to the Central East Correctional Centre where you have carved out a 
comfortable niche for yourself and have a regular newspaper subscription. !

That mistrust of the Canada Border Services Agency delayed the process of getting the 
psychiatric assessment done as the approached medics could not commit to going all the way to Lindsay. !

And then your counsel had to (inaudible) to the time availability of the --- the experts or the 
doctors that were willing to physically attend Lindsay. !

You were finally transferred to the Greater Toronto Area, that is the Toronto East Detention 
Centre at the beginning of December 2015. !

However, as counsel explained it has been difficult to make contact with Dr. Stobe (ph) who had 
appeared willing to go over to Lindsay to see you. !

So ongoing efforts must be made in the search of a psychiatrist to do the mental assessment. !
What I want to point out in everything I have said is that the existence of this kind of contrary 

defiant relationship with immigration authorities and also with diplomatic functionaries and avenues is 
longstanding and it is problematic. !
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You have been in Canada now for about 27 years, 11.5 of which have been spent in detention. !
You have chosen to remain in jail rather than to facilitate the establishment of your identity and 

the procurement of a travel document with which to remove you. !
You are entrenched in your position that you will not cooperate with the South African authorities 

who in your view are responsible for the murder of your parents. !
And your lack of motivation to change your position and your lifestyle throughout the 11.5 years 

is extreme. !
You are adamant and committed to your position. !
I am satisfied that these attitudes and actions provide a legitimate basis to find you to be a flight 

risk and so long as you have that attitude there will definitely be questions about your motivation to 
cooperate with the authorities and to present yourself for removal, being so greatly invested into thwarting 
removal. !

There is also an obvious desire on your part to remain in Canada which can be objectively 
deciphered from all the circumstances of your case, notwithstanding your acknowledgement of December 
30, 2015 that you recognize that you must leave Canada and that you cannot remain here and that you are 
prepared to leave. !

You apparently have about three children in Canada and you have been absent from your country 
for many years. !

You also are a failed refugee claimant with a fear of return to your country. !
You were denied refugee protection and you were unsuccessful in the Pre-Removal Risk 

Assessment. !
Nevertheless having expressed that fear of return the reasonable deduction to be made is that you 

would not voluntarily present yourself for removal to a place that you deem so undesirable. !
Your reality however is that you are subject to a deportation order that has not been stayed. !
And as section 235 of the regulations provides a removal order does not become void by reason 

of any lapse of time. !
So you have to leave Canada immediately I would say, and the deportation order has to be 

executed as soon as practicable and I am satisfied that you would not appear as required. !
Let me now talk about the need for a designated representative. !
That --- well a request was made by a colleague after a hearing that took place on January 13, 

2010. !
This was Member Shepherd. !
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He apparently spoke with you and thought that an experienced designated representative should 

meet with you to assess your ability to understand what is happening. !
Of course he was worried that by that point in time you had been detained for about 5.5 years and 

you were refusing to meet with the South African officials. !
He thought that you were articulate but that you could not answer questions directly, and so he 

thought it worthwhile to have an experienced person speak with you. !
So on February 10, 2010 Mr. McCrie appeared for you and that was before Member Kathy Simi. !
You also presented yourself or you participated in the proceedings on that date. !
But looking through the history I see that from that point you refused to participate in the 

proceedings and that became the norm for a while until August 18, 2010. !
After that point you would appear sporadically, you would once a while and sometimes not at all, 

and then at a point your non-appearance became a constant thing. !
We got to hear you on December 30, 2015 and I asked the Minister, your counsel and Mr. McCrie 

what their impressions were on that day when you testified. !
Yes they --- at least counsel and the Minister has pointed out that they are not experts and so 

cannot make a conclusive finding on your ability. !
But, they also confirm that you were lucid, you were coherent and the information came out 

clearly. !
Mr. McCrie has always and I agree with him because I do see it on the record, has always stated 

that you are alert, you are intelligent, he thinks that you are aware of the nature of the hearings and the 
components thereof, the onus that is to be met, and you speak in a cogent fashion. !

My own sense of you when you testified on that day is that you testified lucidly, coherently, 
intelligently, and articulately, and there was no indication that there was some incapacity on your part or 
that you did not understand the nature of the proceedings. !

You were able to satisfactorily tell me what the purpose of the hearing was. !
The reason why you have been detained, you gave information in response to the questions that 

were asked of you, and you made arguments in support of your position. !
Now, the responsibility to designate someone as a designated representative lies with the member, 

but so does the removal of a designated representative lie with the member also.  !
Designations under subsection 167(2) are not necessarily immutable, they can be terminated. !
It is true that your comprehension may not have been tested much since you were --- since a 

designated representative was appointed for you, but that is primarily because you have refused to attend 
hearings for many years. 
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!
To determine whether a person is unable to appreciate the nature of the proceedings, the member 

can consider several factors like admissions by the person concerning his or her ability to understand what 
is going on. !

You passed this test with flying colours, I did ask you what was going on and you told me what 
you thought was going on which is in line with what we are actually doing. !

The member can also consider the cognitive abilities of a person, so I did that and you showed a 
deep understanding of what is at stake and responded to questions with perceptiveness and alertness. !

The member can also consider reports by experts on your mental health. !
Well no such report has ever been presented to the division as no assessment has been made. !
And then the member can also look at the behaviour observed at the hearing, you were 

spontaneous in your answers, you explained yourself clearly, and you were composed, you were not 
irritable, you were focused and you were direct in your answers. !

Based on everything that transpired on December 30, 2015 I am going to remove the need --- I 
am going to dispense with the need for a designated representative in your case. !

Mr. McCrie will remain here today to the very end, but from this point going forward his services 
will not be required, of course if there is a change in circumstances a designated representative could 
always come on board but there will be an assessment that will be made depending on the circumstances. !

Okay, moving on with my decision, your mental health, although less of an argument now from 
counsel, has been touted as an important facet of your history over the past few months, and an 
undiagnosed mental health condition possibly paranoia and delusion on your part has been presented in 
your profile by the agency and in an unclinical sense these traits have also been observed by the 
designated representative and counsel. !

But, what I want to point out is that the designation of a representative for you pursuant to 
paragraph 160 --- sorry, subsection 167(2) was always and continues to be limited to you being unable to 
understand the nature of the proceedings, and it does not affirm in any way that there is paranoia or 
delusion at play. !

So it should never be read as affirming that there is a mental health problem. !
But, yes, it has been suggested that the mental health state may have had something to do with 

your assessment of the situation, your cooperation and your dealings with the authorities. !
Let us put things in perspective that is very important. !
Even if a professional assessment leads to a mental health impairment diagnosis of any sort, it 

would likely not --- it would likely not redefine or neutralize or alleviate the concerns relating to flight 
risk, and it will certainly have no bearing on the fact that you are the subject of a removal order that is in 
force and that you must be removed as soon as possible. !
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Yes, it may hold some promise for purposes of explanation, for example that it may have 

contributed to or aggravated your lack of cooperation or may have prevented you from acting rationally, 
or, you know, responsible for your limited input, but the point is that it will not remove the concerns of 
flight risk, neither will it resolve the impediment of your removal which is the acquisition of a travel 
document. !

So we cannot make too much of the utility of a psychiatric assessment for purposes of this 
detention, its grounds, its reasons and its purpose. !

I am satisfied based on all of the circumstances of your case that you are indeed a flight risk. !
I move along now to --- to discuss the factors under Section 248 of the Immigration and Refugee 

Protection observations. !
And right upfront I should state that three of those factors favour your release. !
I will go step by step. !
You were detained on August 10, 2004 and detention is for the legal purpose of your removal 

from Canada, you are under a deportation order and have been deemed to be a flight risk. !
You have had regular detention reviews in conformity with the act and charter considerations. !
Now, in terms of the length of time you have spent in detention, yes it has been 11 years and 5 

months at this point. !
By any and all accounts this is lengthy and this is not in dispute. !
Of its own accord the sheer length of detention ways heavily in your favour, because your liberty 

interests are at stake. !
Counsel laboriously came up with the breakdown of a 137 months in jail or in detention --- sorry, 

and approximately 140 detention reviews. !
And to partially quote the poignant observation made by Justice Harrington in Warssama and 

Minister of Citizenship and Immigration citation 2015 FC-1311 at paragraph 25, “There comes a point in 
time in which time itself becomes overwhelming.” !

The period you have spent in detention is indeed excessive, overwhelming, and it generally 
generates the sentiments or bewilderment from all angles, and I think that is a positive factor for you. !

Now the cause for the lengthy detention or the reason for the lengthy detention is that the 
Minister has not been able to remove you as he has not secured a travel document to do so and there is no 
reasonable certainty as to when one may be secured. !

It appears that there is no issue with the fact that you are South African, the Canada Border 
Services Agency believes as much and you can see that in Exhibit DR-1, page 3, the Minister has also 
made submissions to that effect. !
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And the South African authorities apparently believe the same, at page 8 of Exhibit DR-1 there is 

information that the Consul General Tolane Makuena (ph) apparently interviewed you in Canada Border 
Services Agency’s presence on October 10, 2013 and was satisfied that you are a South African. !

However, it appears that the South African consulate has refused to issue a travel document 
without proof of your identity. !

To that end efforts have been made to interview you over the years to access the kind of 
information that can unearth more information as your travel document applications were not supported 
by identification documents. !

But again I come back to the point that you have been unwavering in your stance of not engaging 
with the South African authorities, and you categorically take issue with the perceived harassment that the 
Canada Border Services authorities have meted out to people you know whose names you previously 
gave out in a quest to establish your identity. !

You spoke about this at length on December 30, 2015. !
You mentioned an old doctor who knew your father who was harassed and other people also and 

you stated that the mothers of your children do not want you to involve your children in any way at all in 
your matter. !

And therefore you have generally been unwilling to provide any further information or names or 
leads of people who could confirm your identity. !

I will reaffirm my position that you are the only one who holds the power and the ability to 
credibly establish who you are and to thereby open a productive line of discourse for your country to issue 
you with a travel document and to end the lengthy detention. !

The problem is that you are not willing to cooperate and your prolonged resistance has thrived on 
and continues to thrive on your resentments against the authorities. !

Your counsel has urged the division not to place emphasis on the part of your non-cooperation 
and to focus rather on the inordinate length of detention, throwing in the postulation that what if you 
never cooperate for the next 11 years and there is no discernable progress or change from either party, are 
we just going to continue your detention interminably. !

I find that there is a direct nexus between your cooperation and the length of detention, there is no 
mistake about that. !

Notwithstanding and in line with the rationale in Panahi-Dargahloo citation 2009 FC 1114 at 
paragraph 50, this was a case where the subject of the proceedings have been detained for approximately 
21 months and he was refusing to sign a letter that was required by the Iranian authorities. !

The judge found that the focus must not always uncritically be on the course for the continuing 
detention, in this case non-cooperation, and that there comes a point when the lengthy detention may be 
deemed to outweigh the cause of the continuing detention. !



 - !  - 0003-A4-01524-2-70-DR-13-Jan-16-BEECAM-58(1)(b) 13!!
And so essentially, the Immigration Division was faulted for not turning its mind to this, and of 

course the Warssama decision also makes similar --- comments along similar lines. !
I am bound by the Charkaoui principle that the lengthier the detention the heavier the onus is on 

the government to show that decision is still warranted. !
The burden lies on the Minister to justify continued detention, the citation for Charkaoui case 

would be 2007 SCC-9 at paragraph 113. !
Whilst the Minister has established that there are indeed grounds for your detention, namely flight 

risk, the Minister has failed to discharge the burden at this 140th or so detention review that continued 
detention is justified, and I make this finding in light of all the variables of the case. !

Pages 2 to 11 of Exhibit DR-1 and Ms. Currie’s decision of June 8, 2015 outline the many efforts 
that the Canada Border Services Agency has invested in to getting a travel document for you, I am not 
going in any order, I am not going in --- I am not taking a chronological view necessarily of the efforts 
that have been made, but I am going to highlight what --- some of the steps that have been taken. !

The efforts have involved you filling out at least two travel document applications with your 
personal information, and then you providing your fingerprints which were sent to Canadian missions in 
Africa and Europe, apparently liaison officers in those missions were asked to follow up with local 
authorities and so civil registry records were checked with negative results. !

Interpol assistance was requested at some point by the agency, the South African consulate was 
approached several times but refused to issue a travel document without proof of your identity, contact 
was made with persons who personally knew you, Canada Border Services Agency shared your photo 
with South African police in Johannesburg and that even generated the buzz that you could be Mbuyisa 
Makubu. !

And then Shelo Mbatha (ph) --- Shalo, Shelo I am not sure... !
PERSON CONCERNED: Shalo (ph). !
MEMBER: Shalo, okay. !
PERSON CONCERNED: Mbatha. !
MEMBER: Thank you. !
Shalo Mbatha (ph) the Chief Director of Culture and Arts responsible for repatriating 

unaccounted for South Africans who left during the apartheid era travelled to Canada to meet with you 
and presumed the lead that you could be Mbuyisa Makubu, DNA testing was requested, you provided a 
sample. !

There is further information that Deville Joyn (ph) Minister of the South African High 
Commission in Ottawa reviewed your case and recognized it as a special case and stated that once a South 
African consulate in Toronto got your fingerprint regardless of the form, the South African High 
Commission in Ottawa would approve the issuance of a travel document for you. !
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Accordingly, Canada Border Services Agency provided to the South African consulate your 

fingerprints, so you would have provided fingerprints and this was sent to several African and European 
countries as well and your photos were provided to the South African High Commission. !

Apparently Canada Border Services Agency also sent audio recordings of you in an attempt to 
pinpoint your accent and thereby your nationality or assist in that regard in identifying you. !

Some contact was made with the Netherlands and Frankfurt in the attempt to identify you, 
fingerprint was sent to them, Shalo Mbatha advised on September 30, 2013 that South Africa will issue a 
letter confirming that it would accept you if Canada Border Services Agency removed you on a single 
journey document in the name of Victor Vinnetou, and that would have been a guarantee of re-entry letter. !

And then the Consul General Tolane Makuena apparently interviewed you in the Canada Border 
Services Agency’s presence and was satisfied that you are a South African. !

The Department of Foreign Affairs and Trade Development became involved dealing with the 
South African Department of International Relations and Cooperation, the DIRCO. !

There were follow ups with respect to the guarantee of re-entry letter, and the Canadian High 
Commission in Pretoria followed up with the Department of International Relations and Cooperation 
which asked for a copy of Canada Border Services Agency’s evidence that you are South African. !

That evidence was provided and then the response came out that you have not applied to have 
your citizenship verified on the proper form and have not provided fingerprints on the proper form and 
you did not speak or understand any South African language. !

The Department of Home Affairs, that is the South African Department of Home Affairs, has been 
integral to the process of getting a travel document. !

And Canada Border Services Agency indicated that as of March 11, 2014 it was awaiting the 
Department of Home Affair’s assessment of its evidence that you are South African. !

The Canada Border Services Agency also indicated that it planned on getting a Department of 
Home Affairs contact for the South African consulate in Toronto so that it can determine the process and 
requirements to verify South African citizenship and to inquire if the agency can make such an application 
for you in light of possible mental issues. !

All of this is in Exhibit DR-1. !
In the communication of a Canada Border Services Agency official to the president of Canada 

Border Services Agency there is the acknowledgement that the matter is pretty much at a stalemate and 
that the regular follow-ups with the Department of Home Affairs and Trade and Development and the 
South African consulate in Toronto and the DIRCO in Pretoria have garnered no results and that it would 
seek senior management and political engagement to pursue South Africa for a guarantee of re-entry letter 
to remove you. !

Then further DNA testing was requested by the South African authorities to the latter part of 2015 
to test against Mbuyisa Makubu’s son, you were unwilling --- you were initially amenable to this until 
you realized that Canada Border Services Agency had not destroyed a prior sample. 
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But you also testified on December 30th that the prior test was negative, so you did not see any 

point in this DNA --- this further DNA testing. !
Let us not forget that counsel also indicated that he had spoken with Peter Donaldson who 

advised him that the agency does not believe that you are Mbuyisa Makubu. !
All right, I know you are all tired, but I have outlined these many steps taken just to show that the 

Canada Border Services Agency has done what it can to get a travel document for you, but has been 
unsuccessful. !

And over the last five or so detention reviews that I have been the presiding member the Minister 
has not provided much of an update in terms of concrete steps being taken to push the matter of acquiring 
a travel document along. !

In fact Canada Border Services Agency seems resigned to the fact that your cooperation is 
required and so is waiting for that to eventuate but that is speculative at best that you will cooperate at 
some point. !

It is true that cooperation is required, but where a subject refuses to cooperate and is unflinching 
in his position then as pointed out in Warssama it is time for the Agency to think outside the box, the 
Agency and the Immigration Division to think outside the box. !

We must at this point go beyond rhetoric and mere platitude, we must actually do something. !
So, given the current state of events, the lack of progress with this matter of getting a travel 

document and the passage of time it is difficult to estimate how long future detention will be. !
There does not appear to be an envisaged solution that would result in your expeditious removal. !
Just for clarity there has been nothing presented to the division about the anticipated senior 

management and political engagement for a guarantee or re-entry letter, there has been nothing presented 
about applying for citizenship for you, there has been nothing presented about a single journey document 
being issued and what that process would entail. !

So the future length of detention definitely favours release. !
In Ahmed that is the first Ahmed case, 2015 FC-792, the Immigration Division decision was set 

aside as the member did not consider past detention of 20 months and how long the applicant would have 
to remain in detention. !

And the court said that the decision maker must consider not only the anticipated available 
processes, but the concrete exiting processes at the time of the detention review after 20 months of 
detention. !

The court referred to Canada and Li 2009 FCA-85 or 2010 2 F.C.R. 433 paragraph 81 where the 
federal court of appeal concluded that and I quote “The basis of the estimation of anticipated future length 
of detention should be the proceedings as they exist at the time of each monthly review and not on an 
anticipation of available processes, but not yet underway.” 
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Right now, there are no processes that are under way and the Minister has not advised the panel 

on the steps that it is going to --- that the Agency is going to take. !
You reaffirmed on December 30th that you could not participate in the Canada Border Services 

Agency channel of acquiring a travel document for you, you decried the attend and publicity and 
harassment of the people who know you through their methods. !

And you also stated that you have the means and contacts to acquire a travel document without --- 
without interaction with the South African government or without their involvement. !

Frankly, I do not know how realistic that is, you know, that --- the avoidance of the authorities I 
do not know how realistic that is. !

But, we may be at that place now where we must begin to evolve in a response to your case. !
The Immigration and Refugee Protection Act certainly recognizes in Section 237 of the 

regulations that dual modality of enforcement. !
That section states that a removal order is enforced by the voluntary compliance of a foreign 

national with a removal order that is where the foreign national has sufficient means to effect their 
departure to a country that they will be authorized to enter or by the removal of the foreign national by the 
Minister. !

In your case your voluntary compliance was never pursued likely because you failed to appear for 
the Pre-Removal interview and you were later arrested on a warrant from which point the Minister 
absorbed the responsibility of getting a travel document for you. !

You testified that way back when you were detained you told the agency that you could procure a 
travel document yourself once released in order to effect your departure but the Minister refused to 
entertain that option and chose rather to effect your removal his way. !

So maybe we are at that point now of investigating at the roots since the Minister’s method has 
obviously not worked for the past 11.5 years. !

There are no realistic prospects for removal at this time. !
Everything I have said is not to say that the Minister must necessarily give up oversight of the 

process, the agency can still maintain control and oversight over the removal process according to his 
mandate. !

It is worthwhile also to touch on the matter of your identity, the Minister maintains that the 
agency does not know who you are, and relies on your revelation in September 2013 that you are not 
Victor Vinnetou. !

You provided explanations for that and affirmed that you are Victor Vinnetou, but the Minister 
nevertheless feels that that is exceedingly difficult to believe and that Victor Vinnetou is not a genuine 
identity. !
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You and your counsel have maintained that you are Victor Vinnetou and you have provided vital 

information on that identity. !
In cases like Kamail and Panahi-Dargahloo and Warssama identity was not an issue, but in your 

case the Minister is suggesting that this is a live issue, but again like I pointed out it is not being put 
forward as a ground for detention under 58(1)(d). !

Whether your identity has been established or not I think that the (inaudible) in Warssama is still 
applicable. !

At paragraph 25 Justice Harrington states as follows. !
The burden is upon the Minister to justify continued detention, although this burden is often 

discharged by building upon earlier detention decisions with evidence that nothing else has transpired 
except the passage of 30 days there comes a point in time in which time itself becomes overwhelming 
requiring the parties and the Immigration Division to think outside the box. !

My emphasis here would be on the fact that he says, “With evidence that nothing else has 
transpired except the passage of 30 days there comes a point in time” and he goes on. !

So we have come to that point in time because there is evidence that nothing else has transpired 
except the passage of 30 days. !

We cannot continue like this. !
I would also point out that unlike Kamail you have not --- you are not cooperating for sure but 

you have not refused to sign a travel document application, in fact you filled out applications at least 
twice and I think it was attached --- one application was attached as an appendix to counsel’s submissions. !

In Warssama also Justice Harrington held at paragraph 33 that given that in this case Mr. 
Warssama had been detained for almost five years at the time of the detention hearing under review, the 
member was wrong to conclude that the other section 248 factors outweighed the length of detention. !

So the length of detention weighs in your favour so does the future length of detention. !
Delay though would be attributable to you, for your non-cooperation. !
Counsel has put forward an alternative to your detention. !
The proposal was partially made on December 16th and it was flushed out on December 30th and 

then it was perfected through submissions. !
As counsel pointed out this would be your first real release plan put forward in about 10 years, 

and I find the proposal to be a compelling change to the status quo. !
By way of background counsel asked the Minister to refer your case to the Toronto Bail Program 

as he had been informed by the bail program that in the case of long term detainees with an alleged lack 
of cooperation a referral can only come from the Canada Border Services Agency. !
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The Minister presented this to the long term detention unit, is it... !
MINISTER’S COUNSEL: Committee. !
MEMBER: Committee, of the Canada Border Services Agency. !
They looked at the case and declined to refer the matter to the Toronto Bail Program. !
In the background though, let us not forget that the Toronto Bail Program had declined to 

supervise you on three separate occasions. !
But, yes, essentially they declined to refer the case as requested by counsel in light of the length 

of detention. !
Independently looking at what transpired I have some concerns, what harm does it do the 

Minister to refer the case to the Toronto Bail Program after 11.5 years of detention. !
After all the decision of the Toronto Bail Program on whether or not to supervise would be an 

independent decision based on the bail program’s own assessment of the case, and so technically the 
Canada Border Services Agency would not have any input in its decision. !

In what have been a sign of good will on the part of Canada Border Services Agency to refer your 
case and then leave the matter to the Toronto Bail Program to agree or refuse to supervise. !

Anyway, the Minister declined to do that and so with that supervision off the table and with the 
fact that potential bondspersons are long gone after many years of your detention the Immigration 
Division must assess the next best proposal. !

In the circumstances of your case clearly what is needed is a plan that is well-structured, that 
promotes reliability and that promotes compliance. !

Now the proposal made by counsel I find is a viable proposal. !
And, I am making that determination in light of the inordinate length of detention, the uncertain 

future length of detention, and the fact that there are structures in place now for --- that would support a 
release plan. !

The proposal involves third-party monitoring under the auspices of the Mennonite Central 
Committee. !

There is the adjunct element of supervision by Mr. Ed Wandenburg and Ms. Ada MacDonald. !
And the proposal is essentially a multi-layered proposal. !
It involves undertakings made by these two supervisors, there are accommodation arrangements 

to be factored in, there will be prohibitions addressed to you on what you can do and cannot do, there is 
the requirement of mandatory cooperation, there is some access to counselling services, so I see a good 
structure there, I will go into some detail as we go along. !
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On December 30th Mr. Wandenburg was unavailable to be interviewed at this hearing, he was 

sick and could not attend, but his information had been presented before in Exhibit DR-2 and was also 
presented in counsel’s submissions. !

He is employed by the Mennonite Central Committee and has worked with them for about 17 
years and he works closely with the police, with the probation authorities and parole authorities. !

He has participated in circles of support for sex offenders, and he personally has known you for 
about 26 years. !

He is knowledgeable about reporting obligations and about reintegration support. !
Ms. Ada MacDonald testified in the proceedings, she indicated that she has known you for about 

a year and a half, she is a retired lawyer and a chaplaincy volunteer for a couple of gilds in the Toronto 
area since 1993. !

And she has visited you several times in jail and has shown a commitment and care for you. !
You apparently write to each other often. !
She also volunteers with Friends of Dismas Ministry of Friendship which fosters the involvement 

of volunteers with ex-prisoners through fellowship. !
You can look at counsel’s submissions appendix D and also Exhibit DR-1. !
Now, both of these people have a good grasp of your situation, and I still say so even though Ms. 

MacDonald may not necessarily agree with some of the assessments that have been made by the Minister 
and by the Division. !

These two persons Ed Wandenburg and Ms. MacDonald are not putting forward any bonds, 
personally I mean. !

Ms. MacDonald says she was not in a position to offer a bond, and that raises the legitimate 
question of the nature of their investment into the plan of release. !

What have they got to lose if you do not comply, in other words what is it that would induce them 
to be vigilant so that the risk of noncompliance is minimized. !

Having reviewed all the circumstances and their profile I find that the absence of personal 
monetary investment into the proposal although it could have been considered a deficiency in a release 
plan it is not so under the circumstances. !

Because in their case they are getting the Mennonite Central Committee to sponsor their efforts, 
and the Mennonite Central Committee is a community assistance organization, a humanitarian 
organization with a track record of working for relief for development and peace, simply helping people. !

So the Mennonite Central Committee would undoubtedly have greater resources, financial and 
otherwise, than Mr. Wandenburg and Ms. MacDonald would personally have, and the access that these 
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supervisors would have to the Mennonite Central Committee’s resources is a compelling feature of the 
arrangement. !

They also stand to lose their reputation as capable competent and outstanding members of society. !
While that may not be measurable in monetary standards their reputation could be considered an 

invaluable asset which once lost can be hard to regain. !
I therefore find them to be suitable as supervisors for you able to assure your compliance with 

requirements and to monitor you appropriately. !
I will refer to their letter in Exhibit DR-2 which outlines what they are prepared to do for you. !
So this letter is dated December 23, 2015 and it is signed by both of them. !
They commit to the following. !
I do not know how I should put it, okay, I will just read it as it is. !
Check to see that he reports --- okay, let me just do it in the second person. !
They will check to see that you report on reporting dates to Canada Border Services Agency if 

that is required, they commit to meet with you in person on a biweekly basis during the first three months 
which may be assessed as you continue into the community. !

They commit to be in contact with you by phone at least two times each week for the first three 
months and less often after that. !

And then during each meeting or phone call they will check that you are cooperating with Canada 
Border Services Agency and complying with all conditions of your release. !

They will check that you report for removal if required, well it is required, so they have to --- yes, 
they will check that you report for removal, and if removal is scheduled they will accompany you to the 
airport. !

They will report any noncompliance to the Canada Border Services Agency. !
They will enter into a covenant with you as to what your responsibilities are and what their 

responsibilities are. !
And they will support you in looking for appropriate shelter on the day that you are released and 

will assist you to find long term housing. !
They will assist you with connecting with community resources such as meals and employment 

--- and I will speak a little more about that, and they will meet with you to find out what your needs are 
such as medical or counselling, and their commitment will be renewed or reviewed after one year. !

What I see is that these two persons have experience dealing with people who have found 
themselves on the wrong side of the law and assisting them to reform or to get their lives back on track. 
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And they appear to have decisively turned their minds to your situation and the nuances there of. !
The counselling they are prepared to give you will be helpful, I find it critical, and helpful, in 

giving you insight into your situation and I believe that counselling could mitigate your risk factors and 
your mental state or any problems that come out of your mental state, and that may be required in order 
not to set you out for failure. !

So the counselling I think would be a constructive response to some of the issues of this case. !
All right, now when you were questioned on December 30th it was made clear to you that a high 

level of consensual commitment is required of you. !
Now, in terms of your cooperation the question is how will that be drawn out of you given your 

authority adverse attitude. !
You indicated that you know you must leave Canada and you are prepared to do so, am I right? !
PERSON CONCERNED: You are right. !
MEMBER: And that you will work towards that objective by unilaterally obtaining a travel 

document through your contacts. !
You also indicated that if your method fails you will have to accede to Canada Border Services 

Agency’s methods, is that right? !
PERSON CONCERNED: That is right. !
MEMBER: Okay. !
So what I want to point out to you is that a release order would expect you to fully and 

meaningfully cooperate with the authorities. !
Do you understand that? !
PERSON CONCERNED: I understand that madam. !
MEMBER: And the bottom-line is that if you cannot cooperate with fully and in all good 

conscience then the whole basis, the animating basis for release will not exist and a release order will not 
be sustainable. !

I will be imposing many terms and conditions on you as part of the release plan, and that is to 
bring structure to the release order. !

There will be a curfew, I will talk about it a little more. !
You will have to be amenable to random checks by the Canada Border Services Agency, they can 

pop in at any time to check on you to make sure that you are residing at the place where you are supposed 
to be and that your complying with everything. 



 - !  - 0003-A4-01524-2-70-DR-13-Jan-16-BEECAM-58(1)(b) 22!!
!
There will be a requirement that you should not engage in any criminal activity subsequent to 

release that would result in a conviction. !
There is going to be frequent reporting and then this is important --- I have not crafted the release 

order yet because I want to give both counsel the opportunity to make some input into this. !
But, you are going to have to give the Canada Border Services Agency periodic updates on a 

monthly basis on the progress you have made in relation to obtaining a travel document on your own, all 
right? !

PERSON CONCERNED: Yes ma’am. !
MEMBER: And if within six months of release you are unable to acquire a travel document 

that you would cooperate with the Minister’s methods to get you a travel document, all right. !
PERSON CONCERNED: All right. !
MEMBER: Essentially I am going to put stringent conditions, I am going to impose stringent 

conditions on you, because to have anything less than a well-structured support oriented plan would be to 
craft a response that would open up the whole plan to your next infraction and Canada Border Services 
Agency’s response. !

So I will be ordering your release today but I will give the Minister and counsel the opportunity to 
digest the essence of the decision and also to bring any suggestions they might have to the matter of 
crafting the specific terms of release. !

Now, it is important that your release must not be construed as rewarding you for your non-
cooperation, that is not what I am trying to do here. !

Neither must it be seen as a step that will set a wrong precedent that will encourage other persons 
to be as uncooperative for as long as it takes, and then, you know, to be rewarded with release. !

This is all about being sensitive to liberty interests and weighing all factors in a strata compliant 
way. !

In response to the fact that Mr. Ed Wandenburg and Ms. Ada MacDonald intend to enter a 
covenant with you as to what your responsibilities are and what their responsibilities are, yes I would find 
it necessary that they have an agreement of supervision with you, and that kind of agreement is required 
as there is no personal quantifiable investment on their part into the plan. !

So that agreement is what would generate their --- their vigilance so to speak. !
So, what I would expect in such an agreement, I mean she --- Ms. Ada MacDonald is not here but 

counsel you are here and you can --- you can relay this information. !
COUNSEL: Certainly. !
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MEMBER: The fact that you must reside an address that has been approved by them under 

the auspices of the Mennonite Central Committee and you must be amenable to medical treatment, a plan 
of care or counselling that is deemed necessary by the supervisors. !

You must also sign your consent to release and disclose information to the Canada Border 
Services Agency that is for purposes of accountability, and as I mentioned the Canada Border Services 
Agency will have access to your residence or will have access to current and reliable information on you. !

And these persons must be willing to share information with the Canada Border Services Agency 
and the Immigration Division, and any other parties that it might be necessary to provide information to 
in order to fulfil the designated functions. !

And I would expect that these supervisors would notify the Canada Border Services Agency in 
the event that the relationship with you is terminated. !

Did you hear the last word because of Mr. McCrie’s cough?  Yeah, in the event that their 
relationship is terminated, then they must also alert the Agency about any default or noncompliance on 
our part. !

I would also require that the Minister notify these two supervisors of your reporting dates and 
obligations, so that they do not only have to hear it from you but then if the --- if they get the information 
directly from the Canada Border Services Agency that would help them also ensure that you comply. !

Essentially you must remain in good standing with their supervision. !
So that is it from me, I am going to order your release today and if the release order is not 

actioned you will have another review next month. !
I will take a brief recess, so that both counsel can give me their input. !
Thank you. !!!

HEARING RECESSED !!!
HEARING RESUMED !!!

MEMBER: We are back on the record and I will invite submissions --- well, not submissions 
suggestions from the Minister. !

MINISTER’S COUNSEL: Well, first --- what were you envisioning with respect to 
reporting conditions, did you have anything in mind? !

MEMBER: Once every two weeks. 
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MINISTER’S COUNSEL: Okay. !
That was what I was going to suggest. !
I am wondering if we can also include a condition that --- I know you mentioned no convictions 

subsequent to release, but would it be possible to add a condition that if any charges are accrued that 
Canada Border Services Agency be notified within five business days? !

MEMBER: Mm-hmm. !
MINISTER’S COUNSEL: You mentioned a curfew. !
MEMBER: Mm-hmm. !
MINISTER’S COUNSEL: I am not sure what you are... !
MEMBER: I was looking at 10 to 6. !
MINISTER’S COUNSEL: Six. !
MEMBER: 10 p.m. to 6 a.m. !
MINISTER’S COUNSEL: Will you be including the standard conditions, like obviously 

cooperating with respect to travel documents. !
MEMBER: Yes. !
MINISTER’S COUNSEL: Okay. !
MEMBER: (Inaudible) I will also be including the condition that he does not work or study 

in Canada without the authorization of the Minister. !
Is there anything else? !
MINISTER’S COUNSEL: Well, I assume the standard report as directed. !
Now you mentioned, just to clarify that... !
MEMBER: Mm-hmm. !
MINISTER’S COUNSEL: ...the two sureties must enter into an agreement. !
MEMBER: Correct. !
MINISTER’S COUNSEL: Just out of curiosity, did you mean like a formal one that would 

be provided to Canada Border Services Agency or did you mean in the scheme of things. !
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MEMBER: I think in the way to provide it to Canada Border Services Agency that would be 

appropriate. !
MINISTER’S COUNSEL: Okay. !
MEMBER: I will give counsel the opportunity to talk about that. !
COUNSEL: Yes. !
MEMBER: But if they were to provide it to Canada Border Services Agency, and you know, 

if there was a breach Canada Border Services Agency would know exactly what was breached. !
MINISTER’S COUNSEL: Okay. !
COUNSEL: Okay. !
I just on that specific point, I think that there should not be any problem with that. !
I would suggest that likely the agreement would mirror the letter that they have prepared with 

adding Mr. Vinnetou’s signature to enter into the commitment formally. !
And if there are any additional conditions that should be included in addition to what is already in 

the letter I just want to clarify those now to make sure I do not miss anything in preparing that with Ms. 
MacDonald and Mr. Wandenburg. !

And then they can provide a copy of that along with a copy of Mr. Vinnetou’s signed 
authorization to provide information with --- and share information with the Canada Border Services 
Agency perhaps at his first reporting date. !

MINISTER’S COUNSEL: I am going to say it would be nice to have an agreement prior to 
release because it makes it difficult for the Minister to enforce if we do not have a copy of it. !

COUNSEL: I do not foresee a problem, I have not discussed this particular point with Ms. 
MacDonald or Mr. Wandenburg. !

The only complication would be with Mr. Vinnetou here securing his signature on the agreement 
if they could provide a copy of their agreement signed by both of them and then Mr. Vinnetou could sign 
upon his release, I think that could be viable. !

MEMBER: Mm-hmm. !
Anything else? !
MINISTER’S COUNSEL: I wanted to clarify one statement you made, did you make a 

statement about them being advised by Canada Border Services Agency of meeting dates? !
MEMBER: Yes. !
MINISTER’S COUNSEL: Okay. 
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That is not going to be in the... !
MEMBER: That is on the side, yeah. !
MINISTER’S COUNSEL: Okay. !
So just wanted to clarify that that was not going to be part of the condition of release. !
MEMBER: No. !
MINISTER’S COUNSEL: Because there are some issues sometimes. !
MEMBER: Mm-hmm. !
MINISTER’S COUNSEL: Okay. !
MEMBER: But then I guess counsel will be able to provide their contact information so that 

Canada Border Services Agency will be able to notify them. !
MINISTER’S COUNSEL: Okay. !
COUNSEL: I will be happy, I will undertake to provide the information in the agreement that 

they will provide. !
MEMBER: Anything... !
MINISTER’S COUNSEL: Okay. !
Nothing further from the Minister. !
MEMBER: Thank you. !
MINISTER’S COUNSEL: Okay. !
Can I just clarify that obviously cooperation with the Minister in securing a travel document is 

understood, just to clarify that --- Madam Member you proposed that every month Mr. Vinnetou will 
provide... !

MEMBER: An update. !
MINISTER’S COUNSEL: ...an update, is that to be a written update to the Minister or in 

person during his every other reporting regarding his efforts to unilaterally securing a travel document? !
MEMBER: Minister’s counsel what would work for the Minister? !
MINISTER’S COUNSEL: I think written would be preferable as there would be a record of 

what... !
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MEMBER: Mm-hmm. !
MINISTER’S COUNSEL: ...what was provided and that it would be coming straight from 

Mr. Vinnetou himself and not through, you know, third hand knowledge by Canada Border Services 
Agency employee. !

MEMBER: All right. !
So it would be in writing. !
COUNSEL: Okay. !
And... !
MEMBER: And then after six months... !
COUNSEL: If there is no progress or success within those six months then he has agreed to 

cooperate and I would only suggest that if progress has been made and there has been progress after six 
months then that can be negotiated to extend... !

MEMBER: Okay. !
COUNSEL: ...if the Agency is convinced that there is actual discernable progress being made, 

that would be in everyone’s interest. !
MEMBER: Okay. !
COUNSEL: And obviously not a condition, but --- but just to note, I mean the curfew there 

are --- and reporting twice a month, and it is understandable Mr. Vinnetou agrees for those conditions but 
they are obviously quite strict as --- as you yourself mentioned and just that with demonstrated 
compliance over a period of time of course Mr. Vinnetou would --- would hope to have those conditions 
eased, but the can be negotiated obviously with (inaudible). !

MEMBER: Yes, but I am not going to --- I am not going to include the possibility of this 
being renegotiated in the release order. !

COUNSEL: Oh no, I said that upfront, of course, I just wanted to... !
MEMBER: But you can always make an application in that regard. !
COUNSEL: Exactly. !
MEMBER: Anything else? !
COUNSEL: One final, and it may not be something that can be included in the release order. !
Of course Mr. Vinnetou cannot work or study without authorization in his particular position 

having been detained for 11 years without any actual status in Canada obtaining such authorization and 
obtaining any form of identity documents and therefore any access to healthcare, work authorization, 
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counselling can be quite difficult in my personal experience with individuals released from long term 
detention. !

And so, it might be something that I need to discuss with the Minister’s representative off the 
record, but if there could be any sort of efforts or undertaking made by the Minister to assist in securing 
such authorization for Mr. Vinnetou that --- that could go a long way to --- to helping him at least provide 
for himself and access health care upon release that would be much appreciated. !

MEMBER: All right. !
So that will be off the record like you said and I will maintain that he cannot work without 

authorization though. !
COUNSEL: Of course. !
MEMBER: Once he gets the authorization of course he can work. !
PERSON CONCERNED: Yeah, I have seen --- I have seen release orders given to other 

detainees who are released it is always there on the release order, I do not know... !
MEMBER: That what? !
PERSON CONCERNED: That cannot work without authorization. !
MEMBER: Yes. !
PERSON CONCERNED: It is always on the conditions. !
MEMBER: Yes, yes. !
So that only means that once you secure the authorization... !
PERSON CONCERNED: Yeah. !
MEMBER: ...it is no longer a condition that abides you. !
PERSON CONCERNED: Yeah, I know. !
MINISTER’S COUNSEL: Okay. !
That is all from me. !
MEMBER: That is all. !
Mr. McCrie... !
COUNSEL: Well, I thought I was dismissed. !
MEMBER: After today’s hearing. 
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COUNSEL: It would be my pleasure. !
Just relative to the curfew I know there are other situations where you have given --- members 

have given Canada Border Services Agency the authority to vary rather than them having counsel bring 
an application to the Immigration Division and you might want to give that some consideration if this 
becomes prolonged and that would be something that Mr. Vinnetou and Canada Border Services Agency 
could negotiate those changes to --- to a curfew as opposed to having to bring in a formal application. !

Thank you. !
MEMBER: Thank you. !
Thank you all for your input. !
I am going to go off the record again and craft a release order. !!!

HEARING RECESSED !!!
HEARING RESUMED !!!

MEMBER: So this is the final phase of this detention review. !
These will be the terms and conditions of your release Mr. Vinnetou. !
You must present yourself at the date, time and place that the Canada Border Services Agency or 

the Immigration Division requires you to appear in order to comply with any obligation imposed under 
the act including your removal. !

You understand? !
PERSON CONCERNED: Yes ma’am. !
MEMBER: And that also means that if you have to appear for detention reviews, you must, 

okay? !
PERSON CONCERNED: Yes. !
MEMBER: Now, you must provide Canada Border Services Agency prior to your release 

with the address at which you will be residing and do not change that address without first notifying 
immigration in person. !

Do you understand? 
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PERSON CONCERNED: I understand that. !
MEMBER: You must report to the Canada Border Services Agency at a frequency of once 

every two weeks, okay, and an officer may reduce the frequency thereof as time goes on. !
Do you understand? !
PERSON CONCERNED: Yes ma’am. !
MEMBER: Since you will be working on getting a travel document for yourself you must 

confirm your departure with an immigration official prior to leaving Canada. !
Do you understand? !
PERSON CONCERNED: Yes I do. !
MEMBER: You must reside at all times at a residence approved by your supervisors Adelaide 

MacDonald and Adrian Wandenburg. !
Do you understand? !
PERSON CONCERNED: Yes I understand ma’am. !
MEMBER: And you must fully cooperate with the Canada Border Services Agency with 

respect to obtaining travel documents, all right? !
PERSON CONCERNED: All right. !
MEMBER: You must not engage in any activity subsequent to release which results in a 

conviction under any act of parliament, and you must report all charges to the Canada Border Services 
Agency within 5 business days. !

Do you understand? !
PERSON CONCERNED: I understand madam. !
MEMBER: You must adhere to a curfew and you must be present always between the hours 

of 10 p.m. and 6 a.m. at the residential address provided by the Canada Border Services Agency except 
where specifically authorized in writing by a Canada Border Services Agency officer to engage in 
employment of the premises of a specific named employer and to travel directly to and from that place of 
employment. !

And an officer may in writing reduce the hours that you must be present at that location or 
authorize absence for a specific location. !

Do you understand? !
PERSON CONCERNED: I understand. 
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MEMBER: You must be accepted as a client for supervision by the supervisors Adelaide 

MacDonald and Adrian Wandenburg under the auspices of the Mennonite Central Committee. !
Do you understand? !
PERSON CONCERNED: I understand. !
MEMBER: And these supervisors must provide Canada Border Services Agency with the 

agreement of supervision, with an agreement of supervision before your release. !
Do you understand? !
PERSON CONCERNED: I understand. !
MEMBER: You must provide monthly updates in writing to Canada Border Services Agency 

with respect to your efforts to acquire a travel document and a progress thereof. !
Do you understand? !
PERSON CONCERNED: I understand. !
MEMBER: If within six months of release you have been unable to acquire a travel 

document you will cooperate with avenues and methods by Canada Border Services Agency to get a 
travel document for you. !

Do you understand? !
PERSON CONCERNED: I understand. !
MEMBER: You must not work or study in Canada without authorization, understand? !
PERSON CONCERNED: I understand. !
MEMBER: And you must submit to random checks by Canada Border Services Agency to 

verify your compliance with all requirements. !
Do you understand? !
PERSON CONCERNED: I understand. !
MEMBER: All right. !
So that is what I have right now, is there anything else that Minister would like to see in the 

release order? !
MINISTER’S COUNSEL: Nothing further. !
MEMBER: Thank you. 
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Counsel... !
COUNSEL: No. !
MEMBER: ...is there anything else? !
COUNSEL: No, thank you. !
MEMBER: Mr. McCrie? !
COUNSEL: (Inaudible). !
MEMBER: Thank you. !
If this release order is not actioned your next detention review will be held on February 10, 2016. !
Thank you. !
This matter is now concluded. !!

----------REVIEW CONCLUDED---------- !!
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